Department of Health and Family Services and
Department of Correction Policies

Relating to the placement of sexual predators in a community
under Chapters 980 and 301. Testimony will only be heard from
the Departments of Corrections and Health and Family Services




~August 11, 2003

Senator Joseph Leibham
Room 409 South; State Capitol
Madison, WI 53701

e
Dear Seazror e ...

During the past several weeks the City of WestAllis and the Fifth Senate District have been
faced with a significant problem over the placement of a pedophile in our neighborhood.
The proposed placement of Billy Lee Motford in West Allis without benefit of the
comunity involvement or any written process or procedure has furthered our distrust of
government.

At recent meetings, the Department of Health and Family Services freely admitted that it did
not communicate with neighbors, police officials or local elected officials regarding this
placement. The Department indicated that it did not have any statutoty or administrative
requirement to work with any local groups prior to recommending placement to the coutt.
The Department has indicated that it does not have any wrtten criteria or policy drafted to
govern sexual predator placements in residential areas.

I believe that the absence of admmistrative rules or formal written guidelines for the
placement of sex offenders is a serious problem that needs to be addressed. Further, the
reluctance of the Department to discuss standards reflects a disregard of the public.

Accordingly, I wonld ask that the Joint Committee for the Review of Administrative Rules convene a public
hearing under ss. 227.12 and 227.26 (2) o determine the extent which there are unwritfen guidelines or
polictes that currently being nsed to place sexcatal predators under Chapler 280 and whictr of these unwriilen
policies shonld be written into the administrative codes for the public’s security.

I would appreciate your prompt attentton to this issue. Ilook forward to working with all
parties to bring this problem to a successful conclusion.

Sincerely,

Fata®

'om Reynolds
State Senator
5% Senate District

TGR/lhw

State Capitol - Room 306 South - P.G. Box 7882 - Madison, Wi 33707

Office: {608) 266-2512 - Toll Free: (866) 817-6061 - Fax: (608) 267-0367 - In-District: (414} 456-9230

Web Sire: SenReynolds.com




Noveuiber 18, 2003

Governor Jim Doyle
115 East State Capitol
Madison, WI 53702

Governor Doyle,

I have corresponded with your office and that of your cabinet secretary on numerous occasions over the
1ast five months to no avail. Billy Lee Morford, despite an order by Judge Franke that he be removed
immediately, remains in the 6535 N. 51st Street property. This situation is unacceptable.

The Department of Health and Family Services has failed to locate a residence for Mr. Morford and has
continuously proven its complete incompetence in dealing with the situation. Mr. Morford is in direct
violation of his supervised release plan and must be removed from his current location immediately. The
Department has admitted that they erred in judgement for many reasons, including the placement of Mr.
Morford adjacent to a DHFS licensed shelter care facility.

The DHFS hired ATTIC Correctional Services to purchase the property at 6535 N. S1st Street
for use as a halfway house for sexually violent persons without public consultation. Why is it
that not once, but twice, DHFS has gone public with sites without owning the property or having
a legally defensible lease? It was explained to the department, prior to their second and third
attempts to place Mr. Morford, that this was a necessity and that the chosen location would need

to meet all of the identified proximity concerns.
My patience and that of the neighborhood is not just wearing thin - it's gone.

T would like to schedule a meeting with you and your cabinet secretary as soon as possible.
Leadership is needed in this area, and I believe that working together we can finally put this

issue to rest.

Please contact me for scheduling at the number below. I would like to get together to discuss the
strategy for the immediate removal of Mr. Morford to a court approved site at our earliest mutual

convemence.

Sincerely,

Robert Krug

Milwaukee County Supervisor, 9th District
001 N. 9th Street, Courthouse Room 201
Milwaukee, WI 53233

(414)278-4235
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By Supervisor Krug -

A RESOLUTION
Asking the Governor and the State Legislature (1) to review and enact stricter release
criteria for Chapter 980 Sexually Violent Persons, (2) to release funds and expedite the
building of a Chapter 980 Sexually Violent Persons Release Facility in an isolated area, (3)
to direct the Department of Health and Family Services (DHFS) to amend their
administrative rules to have placement site research account for the prohibitions typicaily
found in the supervised release plans of Chapter 980 releases, (4) to require the
Department of Health and Family Services (DHFS) to give mandatory public notification of
release addresses to the community and their chief elected representatives prior to a
judge’s release order, and (5) to clarify the County’s advisory role in the Chapter 980
supervised placement process and preparation of supervised release plans

WHEREAS, there has been great public concern due to the release of convicted sex
offenders from the Wiscansin State Statute, Chapter 980 civil commitment, with
approximately 260 sexually violent persons being treated in Wisconsin; and

WHEREAS, Chapter 980 releases must be returned to their county of residence per
Chapter 980.105, with 57 sexually violent persons in treatment centers statewide to be
reviewed for potential release into Milwaukee County; and :

WHEREAS, Chapter 980 is fashioned after Mental Health Law, not criminal statutes,
and likely would not be upheld by the Wisconsin Supreme Court if it was the policy of the
State of Wisconsin to hold Chapter 980 patients for life indiscrimanantly and without
regard to their specific treatment plans; and

WHEREAS, Wisconsin has been shown to have the most liberal release policy of
any state in the entire nation, with each individual County being an implied partner in the
process and placement of these individuals per Wisconsin State Statute 980.08(5); and

WHEREAS, the State of Wisconsin has reversed its decision to recommend release
on several occasions since 1998, has had DHFS-approved sites found inconsistent with the
rules and conditions of Chapter 980 supervised release plans by the Court, has failed to do
the necessary due diligence in selecting potential sites for Chapter 980 releases, and have
returned or have pending action to return 15 of the 32 total Chapter 980 releases to the
secure treatment facility for violation of supervised release rules; and

WHEREAS, the state statutes and administrative rules for the DHFS do not require
placement site research to be inclusive of school district child density statistics, day care
centers, DHFS certified shelter care facilities, target population traffic patterns, parks,
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community based residential facilities, playgrounds, and other places target populations
tend to congregate; and

WHEREAS, placement of Chapter 980 sexually violent persons in proximity to target
populations is an undesirable end for the State, community, past victims, potential future
victims, patient, and his or her treatment professionals; and

WHEREAS, there is no strict, clearly written, and extensively defined standard to
apply by health care professionals, judges, and District Attorneys when attempting to
determine whether or not a patient has “demonstrated significant progress” in treatment or
is “much more likely than not” to “engage in acts of sexual violence” per State v. Curiel,
227 Wis. 2d 389 and Wisconsin State Statute, Chapter 980.02(5); and

WHEREAS, the public currently has no right to prior notification in the event of a
Chapter 980 sexually vialent person’s release into the community, except for at the
discretion of “the municipal police department and county sheriff for the municipality and
county in which the person will be residing” per Wisconsin State Statute 980.08(6m); and

WHEREAS, sufficient fundé_have been appropriated by the State Legislature for the
sole purpose of building a supervised halfway house release facility for the location of
Chapter 980 Sexually Violent Persons into less restrictive living arrangements after an order

for release by a Judge; and

WHEREAS, seven Chapter 980 Sexually Violent Persons have been outright
released, without supervision, into the community, with two being released into
Milwaukee County without prior public notification; and

WHEREAS, notifying the public can result in essential information being brought
forward to the Court, District Attorney, and State regarding the suitability of a Chapter 980
release site and placement in a community; and,

WHEREAS, the County is a statutory partner in the preparation of supervised release
plans per Wisconsin State Statute, Chapter 980.08(5); now therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby urges the
Governor and the Wisconsin Legislature to support legislation to modify the Wisconsin
State Statute, Chapter 980 so that-more strict, clearly defined, and uniform standards are
applied to the determination of eligibility for release of a Chapter 980 patient, with those
new standards being applied narrowly and only to cases with documented evidence of
extensive, successful medical treatment; and

BE IT FURTHER RESOLVED, that the State release funds and expedite the building
of a multi-bed facility in an isolated area for Chapter 980 sexually violent persons in
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~Miiwaukee County that will meet the less restrictive-tiving-arrangement requiremernt set

forth by the courts while also providing strict supervision; and

BE IT FURTHER RESOLVED, that Governor direct the Department of Health and
Family Services to adopt-administrative rules and standards which would require their
Chapter 980 search process to account for, but not be limited to, the following proximity
considerations when recommending a potential release site: school district child density
statistics, day care centers, DHFS certified shelter care facilities, target population traffic
patterns, community based residential facmtfes playgrounds, and other places target
populations tend to congregate, live, or have a reasonable expectation of being found; and

BE IT FURTHER RESOLVED, that the Governor and the State Legislature make
administrative rule and state statutory changes to mandate the Department of Health and

-Family Services to provide public notification to the surrounding community prior to a

Judge’s order for release of a sexually violent person; and

BE IT FURTHER RESOLVED, that the County Clerk is hereby authorized and
directed to send a copy of this resolution to the Governor and members of the Wisconsin

Legislature; and

BE IT FURTHER RESOLVED, that the Division of Intergovernmental Relations is
hereby authorized and directed to convey the position established by this resofutlon to the
Governor and members of the Wisconsin Legislature. :

FISCAL NOTE:  Adoption of this resolution would result in no tax levy impact for
Milwaukee County, though an expenditure of staff time by the
Intergovernmental Relations Division would be required.




Milwaukee Police Department

'CHAPTER 980 - SPECIAL BULLETIN NOTIFICATION

MORFORD, Billy Lee.
6535 N. 51st Street

MILWAUKEE

Date of Birth 01/19/46
Race White
Height 5-6"
Weight 160 [bs.
Hair ‘ Grey
Eyes E Hazel

Tattoos / Marks 37 scar on right arm

The State Department of Health and Family Services (DHFS) will release Billy Lee MORFORD from the Sand Ridge Secure
Treatment Center (SRSTC]) to the City of Milwaukee on June 2, 2003, Mr. MORFORD is commitied to the DHFS pursuant to
Chapter 980. Mr. MORFORD served his sentenice for Child Enticement after which he was confined to a secure treatment facility for
clinical treatmant related to his sex offense. Subsequent to Mr. MORFORD'S court-ordered release, he will remain on indefinite
supervision by the Department of Corrections -Divisicn of Community Corrections Probation and Parole. Mr. MORFORD on one
occasion took an 11-year old male for a ride on a 4-wheeler and attempted to have sexual contact with the victim. Mr.
MORFORD upon release will be residing at 6535 N. 51st Street in the City of Milwaukee. :

Terms of Release

Subject will be under 24 hour electronic monitoring and must comply with all rules of high risk sex offender
supervision. He will be subjected o frequent unannounced hame visits by his supervising agents.

In addition to his supervision rules, he is not to have unsupervised contact with any victims or minors. He is not o
consume any aicohol or any illegal drugs. Subject cannot frequent taverns, bars or fiquor stores.

Subject is required to register with the Sex Offender Registry and has been taken to the Milwaukee Police
Department for a face-to-face registration. He must comply with all requirements of the Wiscensin Sex Offender

Registration Program.
If Subject viclates any of theses rules or conditions of his parole, he will be taken into custody and placed in
confinement pending review of possibie revocation proceedings.

Witnessed violations shouid be reported to Probation and Parole Agent
Mark KLUCK, phone 414-229-0428

Disclaimer:

The following information was provided by the State of Wisconsin Depariment of Corrections,
The Milwaukee Police Department only publishes the following informaticn as provided by the
Department of Corrections and makes no claim to the immediate accuracy of these listings. For
complete information contact the listed subject's probation/paroie agent at the above number.




State of Wisconsin
Department of Health and Family Services

Jim Doyle, Governor
Helene Nelson, Secretary

Community Release Programs

Change to Base FY 04 FY 05
GPR All Funds GPR All Funds
Reestimate Community $1,337,200 $1,337,200 $2,675,500 $2,675,500
Release Programs caseload

Description of Proposal

* Funds the cost of the three community release programs administered by the Department: ouipatient competency
examinations, conditional release, and supervised release, based on projected caseloads.

+ Ensure that the Department is responsible only for those outpatient competency examinations that are performed in
locked facilities and not for exams for individuals out on bail.

Background

Quipatient Competency

» Competency-to-stand-trial examinations are performed by the Department on an inpatient or outpatient basis.
Inpatient examinations are conducted by departmental staff in one of the Mental Health Institutes (MHIs). The
Department currently contracts with a private provider to conduct outpatient competency examinations in a jail or
locked unit of a facility. Between July 2002 and January 2003, 497 outpatient and 88 inpatient exams were

performed.

* Caseload has increased in the outpatient competency program for several years. Courts are ordering competency
evaluations more frequently.

» Competency examinations performed on an inpatient basis are very expensive. The person for whom the exam is
ordered must be admitted to a Mental Health Institute for a two week period, at a cost in excess of $500/day.

» To control costs, the Department increased the use of outpatient competency exams, which made it possible to meet
the demand for examinations without increasing populations at the MHIs, Costs for the program continue to increase,

however, because caseload is increasing,

Conditional Release

¢ The conditional release program provides treatment to individuals who have been found not guilty by reason of
mental disease or defect and either directly placed on conditional release by the court or conditionally released from
mental health institutions. There are currently 245 clients on conditional release.

* Caseload in the conditional release program is projected to increase by 4% in each year of the bienmium.

Wisconsin.gov
| West Wilson Streets Post Office Box 7850 = Madison, WI 53707-7850 Telephone (608) 266-9622 + www.dhfs. state.wi.us




Fiscal Effect Summary

FY 2004 FY 2005 Biennial Total

Source of Funds| Doilars FTE Doilars FTE Dollars FTE
GPR $ 20531000 2181 $ 2076400 2181 $ 4129500 43.69
FED

PR $(2,063,100) (21.81)] $ (2,076,400) (21.81)f $ (4,129,500)| (43.62)
PRS

SEG

Total $ ' $ $ . .

Shared Services .
(DIN 5201)

The Department requests an increase of 31.62 GPR FTE and 15.76 PR FTE and a decrease
of ($2,116,200) PR-S and (47.38) PR-S FTE in both years of the biennium to delete the PR-S
expenditure authority at DCTF institutions related to shared services. Positions formerly
funded as PR-S and billed back to institution appropriations will be directly funded in those
appropriations. An administrative efficiency will be achieved by eliminating the bill-back
process currently in place at the institutions.

Fiscal Effect Summary

FY 2004 FY 2005 Bienniat Total

Source of Funds Doliars FTE Dollars FTE Dollars FTE
GPR $ 4 31620 $ 4 3162 $ - 6324
FED

PR % 4 15761 $ - 15.78] 3 -4 3152
PRS $(2,116,200); (47.38) $ (2,116,200) (47.38)} $(4,232,400)| (94.76)
SEG

Total 3 (2,116,200)‘ 4 $ (2,116,200} $ (4,232,400) -

Community Release Programs
(DIN 5202)

The Department requests $1,743,700 GPR in FY 04 and $3,256,100 GPR in FY 05 for the
costs of outpatient competency examinations and the conditional and supervised release
programs in the 2003-05 biennium. These costs are based on projections of the client
populations and the service costs per client in the programs.

The Conditional Release program provides treatment to individuals who have been
conditionally released from mental health institutions. The program is a state-funded,
community-based program administered by private and public agencies under the supervision
of the Department. There are currently 251 individuals on conditional release.
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WISCONSIN’S SEXUALLY VIOLENT PERSONS LAW
CHAPTER 980

Presentation to Joint Committee for
Review of Administrative Rules

“Placement of ‘Sexually Violent Persons’
in the Community”

Steve Watters

Department of Health & Family Services
Sand Ridge Secure Treatment Center
November 19, 2003

Presentation Overview

* Chapter 980 Overview
~« The Supervised Release Program
« Community Placement Process

e Placement Criteria




CHAPTER 980 “RELEASES”

Two versions of release:

1. Supervised Release- person placed mn least restrictive
alternative because of court determination that the
individual’s risk can be managed in the community.

— At present 14 individuals are in the community on SR.
— During history of program, there have been 13 revocations.

2. Discharge-person released from the commitment because
of court determination that criteria no longer met; no
conditions attached to person.

— A total of 10 individuals have been discharged (not counting 5

deaths).
— Of total discharges, 5 were on SR and 5 were not on SR.

Perspectives on the Chapter 980 and
Supervised Release Populations

Legal:
~ Chapter 980 is a civil commitment.
— Applies to individuals only after they have completed their
institutional time.
.~ Significant constitutional issues need to be considered.

Interstate:
. Over 2/3’s of the States do not have the option of civil commitment at
end of sentence.
— In those states, high risk sex offenders ate released at the end of
sentence.
— W1 bas higher number of SVP community releases than the other civil

commitment states.




Perspectives Cont.

Statistical:

~ 'WI has approximately 10,700 registered sex offenders living in the
community. Of this total, 4,200 are on some type of community
supervision, while 6,500 have completed their supervision.

— The 14 Supervised Releases presently in the community represent only a
small percentage of sex offenders already in the community. Specifically,
of the 10,700 registered sex offenders living in the community, Supervised
Release placements represent only 0.1% of this total.

Programmatic:

— Chapter 980 is intended to address the highest risk for re-offense sex
offenders in the State.

- State has targeted an array of specialized resources toward this very
significant problem-- extensive treatment programmming, release process
based on individualized decision by Coutts, substantial resources for
commumity supervision and treatment, etc,

Conclusion:

— Important to consider the issue of Supervised Releases within the overall
context for Chapter 980,

Supervised Release Process

The following steps outline the Supervised Release process:

Patient petitions Court for Supervised Release:
Court conducts hearing to collect and consider evidence.

Court either grants or denies the patient’s request based on the Court’s
conclusion whether the patient’s risk is appropriate for a community placement.

If granted, Court orders DHES to prepare 2 comprehensive Supervised Release
plan.

DHFS prepares plan in consultation with other involved parties--e.g., Probation -—’?
and Parole, law enforcement, prosecutor, treatment staff, local officials, etc.

Plan submitted to the Court for its review and approval.

Final plan approved by the Court.

DHFS provides Special Bulletin Notice to focal law enforcement.

Core team meeting to discuss the nature and process for community notification. -—ﬂ

Community notification is completed by locat law enforcement, with
participation by DHFS and DOC,

Placement occurs and the plan is implemented.
The individual placement and plan is monitored for compliance.

U}i}“’ 0.{%’)
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Supervised Release Plan

»  Each plan is individualized to reflect the individual's needs and risks, as well as the
- characteristics of the community setting.
»  Plan includes the following components:

Location of residence -- almost always the most difficult part of the plan to
complete.

Ongoing sex offender treatment services--sometimes difficult to identify
{reatment commensurate with the patient’s treatment status/needs.

Community supervision and monitering--consists of electronic monitoring, at
least weekly Probation and Parole visits, usually twice daily monitoring visits,
and chaperoned transportation.

Any other treatment issues --plan addresses any other treatment {physical] or
mental) that the patient requires.

Maintenance polygraph exams-- periodic exams to assess individual’s
adherence to plan. ]

Review and approval for any major changes-- if patient wants to mak
significant change in his circumstance (such as getting a job, participating in
some activity, etc.), his request is reviewed and decided by his treatment team.
Standard rules for sex offenders — comprehensive list of rules applied to all sex
offenders on supervision.

Process for Residence Selection

Residential searches start when the Court approves a Supervised Release.
Typically, the search is performed by a private provider under contract
with the Department ~-searching for residence that meets the criteria
specified by DHFS.

In some situations, DHFS staff also directly search for potential
residences.

Once a potential residence is-identified, it is reviewed for appropriateness
by DHES Supervised Release program staff and Probation and Parole
staff.

If residence is determined to be appropriate, it is included in the
Supervised Release plan for the Court’s review and approval.

If appropriate residence can not be identified within the allotted time frame
(60 days by statute), the Department requests an extension.

Most residential SR placements are in rented houses or apartments--
landlord is fully informed about the individual and Chapter 980.

Any involved parties who want to participate in the residential search
process are welcomed to participate by the Department (specific contacts
with law enforcement are also made).




Criteria for Residence Selection

+  Residence selection is an individualized decision within the context of ¢ach
Supervised Release case. Need to consider the characteristics of the individual
(e.g., victim profile, physical limitations, etc.) as well as the characteristics of the
community {¢.g., range of available housing, law enforcement presence, ctc.).

«  The following criteria are utilized to identify, screen and review potential
housing options:

1. Legal Criteria: The logic of Chapter 980 is that individuals should be
returned to their county of residence for placement. Out-of-county
placements are possible under Chapter 980, but would generally be used
only for extraordinary reasons. In addition, the law specifies that in
developing placements the Department is directed to work to minimize to the
greatest extent possible, the residential population density of sex offenders.

2. General Proximity Guidelines: To the extent practicable, the Department
attempts to rule out placements that are in close proximity to certain types of
facilities: schools, licensed day cares, parks, other licensed child facilities,
and other entities at which children may congregate. The Department does
not have an absolute rule on minimum distances, but rather uses a rule of
reasonableness that considers the specifics of the case. (It should be noted
that there is no documented impact of proximity to certain facilities in re-
offenses.}

Criteria Cont.

3. Proximity to Potential Victims: If a potential residence does not provide
reasonable physical distance away from vulnerable potential victims, the
residence will be eliminated from consideration. For example, if children
live in a multi-unit apartment building, and the individual has a history of
offending against children, the apartment would be ruled out. _

4. Victim Proximity: If the victims of an individual live in a concentrated
area, the Department would atternpt to Jocate the residence in an alternate
location.

5. Market Availability and Price: Supervised Release clients are placed
only in settings where the landlord understands the characteristics of the
Chapter 980 population.

6. Proximity to Services: Specialized Probation and Parole Agents,
specialized sex offender treatment providers, health care providers, and
vocational opportunities,

CONCLUSION:
In reality, there is no such thing as an “ideal” residence for a high-risk
sex offender. In virtually every case, the selection of a residence does
not come down to a choice between multiple locations. Rather, the
choice comes down to selecting the best available location, and then
building supervision and other services aroumd the best available site.




Testimony to the Joint Committee for Review of Administrative Rules
Regarding the DHFS Process for Determining the Community Placements of Sex Offenders
Strate Senator Tom Reynolds
November 19, 2003

Good motning Chairman Leibham, Chairman Grothman, and members of the committee.

Thank you for taking the time to give the folks here today an opportunity to he heard on this very

important issue.

The difficult problem of community placements of sex offenders came to the fore in my
district at the beginning of August of this year. The residents of West Allis learned that Billy Lee
Motford, a five-time child molester, was recommended for placement in a high-density
neighborhood full of young children on National Avenue. This location had been recommended to

the Milwaukee County Circuit Court by the Department of Health and Family Services.

At a public hearing in West Allis on August 7%, we were all shocked to learn that no one
—

locally had been consulted ~ not the Mayor, not the Chief of Police, and certainly not the six day

caré centers or the patents of the 871 children within a half-mile of the proposed site. Eventually,
the plan to locate Morford in West Allis collapsed only because neighbors convinced the owner of
the residence not to sell to the Department. More interesﬁngly, though, we learned that the
Department of Health and Family Services has no administrative rules to guide its search for and
selection of community supervision sites for Chapter 980 sex offenders. This is why I am before

you today.

Chairmen and members, regardless of where any of us falls on the notion of releasing sex
offenders into the community, we can all agree on one thing — the citizens of this state have the
right to know, step by step, how the Department goes about selecting community placement sites

for these dangerous criminals. They have the right to expect that, at a bare minimum, their local




police officials will be involved to some degree in the Department’s planning. The have the right to
be able to go to their 10@11 library, ot onto the Internet, and to be able to find a written copy of this
process, in rule, just as they can for any other DHFS program found in administrative rule or statute,
Most of all, they absolutely have the right to have a voice in the rule development process, just as
they would with any other rule. The citizens of this state currently lack these rights, and are instead
subject to a “star chamber” proceeding in which only the eutome is open to public view. This needs

to be changed, and T am respectfully asking you to change it.

There is no question that offenders curtently in the system under Chapter 980 will need to
be placed somewhere. And that “somewhere” may well fall in every Seriate and Assembly district in
the state. Your constituents and mine deserve a process that is set forth in a publicly-available rule; a
process that they can understand, a process that includes them to the greatest extent feasible, and a

process that they can appeal to us to review if it needs changing.

As you know, Wisconsin’s Administrative Procedures Act allows the jCRAR to demand that
an agency like DHFS promulgate as a rule any policy or practice that the agency is treating as a rule.
Clearly, thete are few things that the DHFS can do to average citizens that will have more impact on
their quality of life than to plunk a child molester into their neighborhood. This process clearly has
the force of law, and I strongly urge the committee to order the DHFS to promulgate this process as
a rule. This action will, at long last, give a voice to the average citizen in this contentious and

difficult problem.

Thank you, Mr. Chairmen and members. I'd be happy to answer any guestions you may

have.



OFFICE OF SENATOR TOM REYNOLDS

State Capitol Room 306 South, PO Box 7882, Madison, Wisconsin 53707-7882

TO: MEMBERS
JOINT COMMITTEE FOR THE REVIEW OF ADMINISTRATIVE RULES

From: Adam Peet, Senior Policy Advisor

@

Date: November 14, 2003

RE: Background on the Policy, Standards, and Practices of the Department of Health and
Family Services in Placing Committed Sexually violent Persons under Chapter 980

On August 7, 2003 in West Allis, a public hearing was held by local officials relating to the
placement of Billy Lee Morford in the Fifth Senate District. Residents as well as local officials
expressed extreme frustration over the perceived closed process used by the Department of Health
and Family Services in recommending a location for the sexual offender to the court.

At that hearing, the department was less than forthcoming on how this particular location was
selected much to the dissatisfaction of those in attendance. In response, on August 11, 2003
Senator Reynolds requested a hearing by the Joint Committee of the Review of Administrative Rules
' to determine the policies, standards, and practices of the department in placing committed sexually
violent persons under Chapter 980. '

It is Senator Reynolds’s request that the committee require the department under {227.26(2)(b) to promuigate riles
on the department’s policies and interpretation relating to Chapter 980 placensents so that the depariment's unwritien
guidelines may be subject to public and legislative scrutiny.

For your reference, our office is providing you the following information for your consideration:

Letter from Senator Reynolds to JCRAR Co-Chairs Requesting a Hearing

“Molester may move to West Allis”, Mibwankee Journal Sentinel, July 21, 2003

“State finds two sites in Milwaukee for Morford”, Milwankee Journal Sentinel, July 28, 2003
Information Memorandum 00-6, Wisconsin Legislative Council Staff, june 15, 2000

EAF A

2003 N

If you have any questions, please feel free to contact our office.

! A copy was sent to the office of Co-Chair Grothman, please fet our office know if you would like 2 copy.

Supervisor Adam 5. Peer, Senior Policy Advisor
Office 608-266-1106 Fax 608-267-0367 Email: Adane. Peer@legis. state.wi.us

Audio File of the Public Hearing held in West Allis, WI on Morford Placement, August 7,



OFFICE OF SENATOR TOM REYNOLDS.

State Capitol Room 306 South, PO Box 7882, Madison, Wisconsin 53707-7882

August 11, 2003

The Honorable Glen Grothman, Co-Chair

The Honorable Joseph Leibham, Co-Chair

Joint Cominittee on the Review of Administrative Rules
One East Main Street, Suite 401

Madison, Wisconsin 53701

Dear Representative Grothman and Senator Leibham,

During the past several weeks the City of West Allis and the sixth senate district have been faced
with a significant problem over the placement of a pedophile in their neighborhood. The placement
of Billy Lee Morford in a community of West Allis without benefit of the community involvement
or understanding of any written process or procedure has furthered the distrust of these people of
their government.

At recent meetings, the Department of Health and Family Services freely admitted that it did not
calk with neighbors, police officials or local elected politicians regarding this placement. The
Department indicated that it did not have any statutory or administrative requitement to work with
any local groups prior to recommending placement to the court. The Department has indicated that
it does not have any written criteria or policy drafted to cover how placements are made under
Chapter 980.

T believe that the absence of written administrative rules or statutory guidelines that suggest how a
decision is reached on a placement of this nature is an area of administrative procedure that needs to
be addressed. Further, the reluctance of the Department to discuss standards reflects a disregard of
the public. -

Accordingly, I would ask that the committee convene a public hearing under ss. 227.12 and 227.26
(2) and determine to the extent which there are unwritten guidelines, policies etc. that are currently
being used to place sexual predators under Chapter 980 and which of these should be written into
the administrative codes for public gnidance. '

I would appreciate your prompt attention to this issue. I look forward to working with all parties to
bring this problem to a successful conclusion.

Sincerely:

Tope

Tom Reynolds
State Senator
Fifth Senate District

Enclosures

Office 608-266-1106 Fax 608-267-0367 Ernail: Sen Reynolds (@ legts. state.wi.us
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Molester may move to West Allis

Residents object as state considers new home for Morford

By JESSICA McBRIDE ané TOM RYBARCZYK
jmebride@journalsentinel.com

Last Updated: July 31, 2003

Page 1 of 2

State officials have their eye on a new home for child molester Billy Lee Morford, this time in West Allis,

To no one's surprise, residents and city officials don't want him there, either.

"It is ridiculous,” said West Allis Ald. Michael Czaplewski, who lives three blocks from the
three-bedroom bungalow at 5619 W. National Ave,

"They want to use taxpayer dollars to move him into a neighborhood where absolutely no one
wants him to be, Why don't they move him in the area where the judge lives?”

At a hearing Wednesday, prosecutors told Milwaukee County Circuit Judge John Franke that
they also oppose the new address for Morford, a 57-year-old sex predator.

Though the surrounding area is mostly commercial, said Assistant District Attorney Rebecca
Dallet, the house's backyard abuts a residential neighborhood with children, and there is a day
care center and Head Start program within four blocks.

Franke, who said he visited the neighborhood this week, did not rule on the alternative
residence Wednesday but said he will do so in writing Iater.

1ast month, Franke approved Morford's placement at his current address, on N. 51st 5t. in
Milwaukee. But after strong public objection over the fact there are many children in the area,
he ordered the state Department of Health and Family Services to find an alternative site.

The West Allis house is one of two being considered by the department. Franke ordered the
address released Wednesday but kept the address of the second home secret for now,

The owner of the West Allis house, Ferdinand Vargas, said he did not know about the state's

interest until reporters informed him Wednesday morning, At first, he said he would have no

probler selling if the price is right, but during a protest rally in front of his home Wednesday
evening, he came out and stated he would not sell his home to the state for the safety of

neighborhood children.

The home is listed at $89,900 on a real estate Web site, but Steve Watters, the director of the
Sand Ridge Secure Treatment Center in Mauston, where Morford stayed until his supervised
release, and who is spearheading the effort to refocate him, said the state was prepared to pay
$100,000.

West Allis Mayor Jeannette Bell said the city would not welcome Morford. "We want to
protect our community,” she said.

http://www jsonline.com/news/metro/jul03/1 58894 asp?format=print
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Residents were equally upset. "We got schools and we have a civic center over here, We don't
need sex offenders around here," said William Carr, a resident with nieces and nephews in the

ared.

At the hearing, Franke warned that, "without any residential option available, at some point
the (sexual predator) law will become unworkable.” :

The law enables the state to commit certain sex offenders to civil treatment after they've
already served their sentences. Franke ruled in November that Morford was entitled to
supervised release, under several strict conditions, but the state has run into roadblock after
roadblock trying to place him in the community.

Robert Peterson, Morford's attorney, challenged the judge to find any home in Milwaukee
County not near some children.

Department of Health and Family Services officials asked the judge to keep the address secret
until it could negotiate a purchase. But Franke said the community's right to a voice in the
process outweighed the risk that publicity would affect the deal.

Journal Sentinel staff writer Rachel McCormick contributed to this repor?

From the July 31, 2003 editions of the Mifwaukee Journal Sentinel
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State finds two sites in Milwaukee for Morford

Judge orders addresses kept secret; decision to be made Wednesday

By REID J. EPSTEIN
repstein@journalsentinel.com

Last Updated: July 28, 2003

Page 1 of 2

The state has found two potential new homes for convicted child molester Billy Lee Morford, but a Milwaukee judge ordered

the locations kept secret Monday.

Milwaukee County Circuit Judge John Franke sealed the addresses ~ both of which are in the
city of Milwaukee - because he said "public disclosure might well mean that the site is no
longer an option."

Franke scheduled a hearing at 8:30 a.m. Wednesday to choose between the two locations,
Assistant District Attorney Rebecca Dallet said she will investigate the addresses,

"Hopefully one of the residences will be appropriate” for Morford, she said, "We need to see
what kind of communities these are.” .

Deb McCulloch, the state Department of Health and Family Services’ community services
director, said the addresses had been disclosed only to the Department of Corrections, A
corrections spokeswoman referred all questions about Morford to Health and Family Services.

Milwaukee Police Chief Arthur Jones said the Department of Health and Family Services told
him that it is considering two Milwaukee locations for Morford but did not teil him the
specific addresses.

In the past week, the Department of Health and Family Services narrowed the list of potential
placements for Morford from six to two. A rental property the department was considering
was eliminated from consideration last week, McCulloch said, when it was determined that

children lived nearby.

Morford, who has been living without incident at 6535 N. 51st St. for two months, was the
center of extraordinary public outcry when the sex predator was released from the Sand Ridge
Secure Treatment Center in Mauston to the northwest side neighborhood. He did not attend
the Monday hearing.

The secrecy of the potential addresses is similar to Morford's first placement, June 2, when
Franke ordered him released to the N. 515t St. address without any prior community notice. At
a May | session in his chambers, Franke ordered the participants to net disclose that address.

When Morford was released to N. 51st St., outraged neighbors and elected officials protested
the placement, which they said was in an area teeming with children, at a series of heated

community meetings. Dallet said she hoped to be able to eliminate any unacceptable locations.

"T think we learned a lesson from the way things were done in the first place," Dallet said.
"Looking at what Ms. McCalloch puts on paper cannot be the same as us seeing it in person.”

http://www.jsonline.com/news/metro/jul03/158339.asp?format=print
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The home in which Morford was placed in June is owned by Madison-based Attic

Correctional Services and rented to the state. Now the Department of Health and Family Hearing requested: 11th-

Services plans to buy a home for Morford, At the Monday hearing, McCulloch said the hour hearing 1o debate
department has been in negotiations with two different real estate agents about the purchase. Igﬁ?osg)ﬂf sexual predator

She said the agents are aware that Motford would move into the home should it be purchased
by the state but added that disclosing the specific addresses would jeopardize the state's ability
to buy the homes.

"If those addresses are disclosed, it would limit our options to purchase,” she said.

Sand Ridge Director Steve Watters, who along with McCulloch is involved with the purchase, said he wanted the addresses
kept secret because he wants "room to negotiate with the owners on the purchase price.”

From the July 29, 2003 editions of the Milwaukee Journal Sentine!
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Information Memorandum 00-6

“SEXUAL PREDATOR” LAW: CIVIL COMMITMENT OF SEX UALLY VIOLENT
PERSONS UNDER CH. 980, STATS.

INTRODUCTION

This Information Memorandum describes the so-called “Sexual Predator Law,” relating
to civil commitment of sexually violent persons under ch. 980, Stats. The Act which created this
law (1993 Wisconsin Act 479) was signed into law on May 26, 1994, by Governor Tommy G.
Thompson. The effective date of Act 479 was June 2, 1994.

This Information Memorandum was prepared by Don Salm, Senior Staff Attorney, Legis-
lative Council Staff.

The Information Memorandum is divided into the following parts:
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I. BACKGROUND

A. HISTORY

The current Sexual Predator Law in Wisconsin was created by 1993 Wisconsin Act 479.
The history of that Act is as follows:

On May 19, 1994:

1. May 1994 Special Session Assembly Bill 3 was introduced by the Joint Finance
Committee (JFC), by request of Governor Tommy G. Thompson. The JFC reported adoption of
Assembly Amendments 1 (Ayes, 15; Noes, 0), 2 (Ayes, 14; Noes, 1) and 3 (Ayes, 15; Noes, 10).

2. The Assembly adopted Assembly Amendments I, 2 (as amended by Assembly
Amendment 1) and 3. The Assembly then passed the bill, as amended, on a vote of Ayes, 93;
Noes, 2.

_ 3. The Senate concurred in the bill, as amended by the Assembly, on a votes of Ayes,
30; Noes, 3.

May 1994 Special Session Assembly Bill 3 was approved and signed by the Governor,

with several minor vetoes, on May 26, 1994, and was published on June 1, 1994 as 1993
Wisconsin Act 479, The effective date of the Act was June 2, 1994,

B. CURRENT INVOLUNTARY COMMITMENT STANDARDS UNDER CH. 51, STATS.

1. Five Standards of Dangerousness

Since the concept of involuntary civil commitment is central to the Sexual Predator Law,
it should be noted that, under current Wisconsin law, in general, for a person to be subject to
involuntary commitment under ch. 51, Stats. (the Mental Health Act), the person must:

a. Be mentally ill, drug dependent or developmentally disabled;

b. Be a proper subject for treatment; and

¢. Satisfy one of five standards of dangerousness.

The standards of dangemusness are set forth in s. 51.20 (1) (a) 2., Stats., which provides
that a person is dangerous if he or she:

a. Evidences a substantial probability of physical harm to himself or herself as mani-
fested by evidence of recent threats of or attempts at suicide or serious bodily harm.
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b. Evidences a substantial probability of physical harm to other individuals as mani-
fested by: (1) evidence of recent homicidal or other violent behavior; or (2) evidence that others
are placed in reasonable fear of violent behavior and serious physical harm to them, as evidenced
by a recent overt act, attempt or threat to do serious physical harm.

¢. Evidences such impaired judgment, manifested by evidence of a pattemn of recent
acts or omissions, that there is a substantial probability of physical impairment or injury to
himself or herself, The probability of physical impairment or injury is not substantial under this
standard: (1) if reasonable probability that the individual will avail himself or herself of these
services; (2) if the individual is appropriate for protective placement under s. 55.06, Stats.; or (3)
in the case of a minor, if the individual is appropriate for services or placement under s. 48.13 (4)
or (11), Stats.

d. Evidences behavior manifested by recent acts or omissions that, due to mental ill-
ness, he or she is unable to satisfy basic needs for nourishment, medical care, shelter or safety
without prompt and adequate treatment so that a substantial probability exists that death, serious
physical injury, serious physical debilitation or serious physical disease will imminently ensue
unless the individual receives prompt and adequate treatment for this mental illness. No substan-
tial probability of harm under this standard exists: (1) if reasonable provision for the individual’s
treatment and protection is available in the community and there is a reasonable probability that
the individual will avail himself or herself of these services; (2) if the individual is appropriate
for protective placement under s. 55.06, Stats.; or (3) in the case of a minor, if the individual is
appropriate for services or placement under s. 48.13 (4) or (11), Stats.

e. For an individual, other than an individual who is alleged to be drug dependent or
developmentally disabled, after the advantages and disadvantages of and alternatives to accept-
ing a particular medication or treatment have been explained to him or her and because of mental
illness, evidences either incapability of expressing an understanding of the advantages and disad-
vantages of accepting medication or treatment and the alternatives, or substantial incapability of
applying an understanding of the advantages, disadvantages and alternatives to his or her mental
illness in order to make an informed choice as to whether to accept or refuse medication or
treatment; and evidences a substantial probability, as demonstrated by both the individual’s
treatment history and his or her recent acts or omissions, that the individual needs care or
treatment to prevent further disability or deterioration and a substantial probability that he or she
will, if left untreated, lack services necessary for his or her health or safety and suffer severe
mental, emotional or physical harm that will result in the loss of the individual’s ability to
function independently in the community or the loss of cognitive or volitional control over his or
her thoughts or actions. The probability of suffering severe mental, emotional or physical harm
is not substantial under this provision if reasonable provision for the individual’s care or treat-
ment is available in the community and there is a reasonable probability that the individual will
avail himself or herself of these services or if the individual is appropriate for protective place-
ment under s. 55.06. Food, shelter or other care that is provided to an individual who is
substantially incapable of obtaining food, shelter or other care for himself or herself by any
person other than a treatment facility does not constitute reasonable provision for the individual’s
care or treatment in the community under this provision. The individual’s status as a minor does
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not automatically establish a substantial probability of suffering severe mental, emotional or
physical harm under this provision. This provision does not apply after November 30, 2001.
This fifth standard, created by 1995 Wisconsin Act 292, sunsets five years after its effective
date.

2. Procedure
a. Petition

Under current law, a petition for examination for involuntary commitment must be signed
by at least three adults, at least one of whom has personal knowledge of the conduct of the
person to be committed. The petition must allege that the person satisfies the statutory standards
for involuntary commitment cited in item 1., above.

b. Probable Cause and Final Hearings

The person who is named in the petition is first given a hearing to determine if there is
probable cause to believe the allegations of the petition. If the court finds probable cause, a final
hearing on commitment must be held within 30 days if the person is not detained or within 14
days of detention if the person is detained with certain exceptions.

¢. Finding; Periods of Commitment

A person who 18 found at the final hearing to be mentally iil, drug dependent or develop-
mentally disabled, to be a proper subject for treatment and to satisfy at least one of the five
standards of dangerousness, may be involuntarily committed to the care and custody of a county
department of community programs or developmental disabilities services for appropriate treat-
ment. In general, the first final order of commitment is for a period of up to six months and all
subsequent orders of commitment are for a period of up to one year, although other commitment
periods exist for inmates of a state prison, county jail or house of correction. [s. 5§1.20, Stats.]

C. CONSTITUTIONALITY OF SEXUAL PREDATOR LAWS

1. U.S. Supreme Court Decision: Kansas v. Hendricks

In Kansas v. Hendricks, 521 U.S. 346 (1997), the U.S. Supreme Court upheld a Kansas
state law [s. 59.29a01 et seq., Kansas Stats. (1994)] establishing civil commitment procedures
for “sexually violent predators” who have completed their prison sentences. In a 5-4 decision,
the Court held that sexually violent offenders who are found to have a “mental abnormality” and
who pose a danger to others may be confined pursuant to a civil commitment process, even if
they are not found to have a “mental iliness.” The Kansas statute applies to “any person who has
been convicted of or charged with a sexually violent offense and who suffers from a mental
abnormality or personality disorder which makes the person likely to engage in the predatory
acts of sexual violence.” A legislative intent provisions in the statute acknowledges that the law
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is intended to apply to a “small but extremely dangerous group of sexually violent preda-
tors . . . who do not have a mental disease or defect that renders them appropriate for involuntary
treatment” pursuant to the state’s general involuntary civil commitment procedures.

_ The Court’s opinion, authored by Justice Clarence Thomas, addressed three specific
challenges to the law: '

a.  Substantive due process. The Court reversed a Kansas Supreme Court ruling that
the precommitment condition of a “mental abnormality” did not satisfy a “substantive” due
process requirement that involuntary ¢civil commitment must be predicated on a “mental illness”™
finding. Noting that the psychiatric community often disagrees on what constitutes mental
illness, the Court said it has “traditionally left to legislators the task of defining terms of a
medical nature that have legal significance.” Three of the Court’s four dissenters on the decision
agreed with the majority on this point, noting that “[t]he law traditionally has considered this
kind of abnormality akin to insanity for purposes of confinement.”

b. Double jeopardy. The Court rejected Hendricks” claim that involuntary civil com-
mitment for sexually violent predators violates the “double jeopardy” protections of the U.S.
Constitution--that is, that the Kansas law constitutes a second prosecution and a second punish-
ment for the same offense. The Court found that the Kansas statute is a civil rather than a
criminal law and does not impose a “punishment” even if it follows expiration of a prison term.

c. Expost facte law. The Court also rejected Hendricks® claim that the Kansas statute
violates constitutional protections against imposing additional punishment after the fact for a
crime already committed (“ex post facto” lawmaking). Since the Kansas statute does not impose
a punishment, the Court reasoned, and because commitment is based on concerns about a sexu-
ally violent predator’s future behavior (rather than past actions), the statute does not constitute ex
post facto lawmaking. The dissent disagreed with the majority on this point, noting that Kansas’
failure to provide treatment to Hendricks prior to his release date from prison and its provision of
possibly inadequate treatment thereafter indicate that the purpose of the statute is to inflict
further punishment.

2. Key Wisconsin Supreme Court LCases

Prior to the U.S. Supreme Court’s decision in the Hendricks case, the Wisconsin Supreme
Court, in two separate decisions, determined that:

a. The ch. 980, Stats., procedure for civil commitment of sexually violent persons does
not violate equal protection or substantive due process. [Swate v. Post, 197 Wis. 2d 279, 541
N.W.2d 115 (1995), cert. den.; Post v. Wisconsin, 138 L. Ed. 2d 1011 (1997).]

b. Chapter 980, Stats., creates a civil commitment procedure that does nof provide for
a penalty and thus, does nof violate ex post facio or double jeopardy principles of the constitu-
tion. [State v. Carpenter, 197 Wis. 2d 252, 541 N.W.2d 105 (1995), cert. den.; Schmidt v.
Wisconsin, 138 L. Ed. 2d 1011 (1997).]
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There have been similar results in other states with similar sexual predator laws [e.g., In
re Liveham, 594 N.W.2d 867 (Minn. 1999); Grosinger v. M.D., 1999 ND 160, 598 N.W.2d 799
(1999); Martin v. Reinstein, 987 P. 2d 779 (Ariz. App. (1999}].

II. DETAILED DESCRIPTION OF SEXUAL PREDATOR LAW

Wisconsin's Sexual Predator Law (hereafter “the Sexual Predator Law” or “the law™)
creates a procedure for the involuntary civil commitment of certain persons who are found to be
“sexually violent persons,” as set forth in ch. 980, Stats., entitled Sexually Violent Person
Commitments.

A. DEFINITION OF “SEXUALLY VIOLENT PERSON” AND “SEXUALLY VIOLENT
OFFENSE” [S. 980.01, STATS./ )

The Sexual Predator Law defines “sexually violent person” to mean a person who meets
the following criteria: '

1. The person has been convicted of a sexually violent offense, has been adjudicated
delinquent for a sexually violent offense, or has been found guilty of or not responsible for a
sexually violent offense by reason of insanity or mental disease, defect or iliness.

2. The person is dangerous because he or she suffers from a mental disorder that makes
it “substantially probable” that the person will engage in acts of sexual violence. “Mental
disorder” is defined to mean a congenital or acquired condition affecting the emotional or
volitional capacity that predisposes a person to engage in acts of sexual violence. In State v
Curiel, 227 Wis. 2d 389, 597 N.W.2d 697 (1999), the Wisconsin Supreme Court held that, as
used in ch. 980, Stats.: (a) “substantial probability” and “substantially probable” both mean
“much more likely than not”; and (b) this standard for dangerousness does not violate equal
protection nor is the term unconstitutionally vague.

The law defines “sexually violent offense” to mean any of the following offenses:

1. First- or second-degree sexual assault. [s. 940.225 (1) or (2), Stats.] In general,
these offenses involve sexual assault that causes great bodily harm or other injury or that involve
the use or threat of use of a dangerous weapon or of force or violence.

2. First- or second-degree sexual assault of a child [s. 948.02 (1) or (2), Stats.], engag-
ing in repeated acts of sexual assault of the same child [s. 948.025, Stats.], incest with a child [s.
948.06, Stats.] or enticement of a child [s. 948.07, Stats.].

3. Ifthe offense was sexually motivated, first- or second-degree intentional or reckless
homicide [s. 940.01, 940.02, 940.05 or 940.06, Stats.], aggravated battery {s. 940.19 (4) or (5),
Stats.], false imprisonment [s. 940.30, Stats.], hostage-taking [s. 940.305, Stats.], kidnapping [s.
94().31, Stats.] or burglary [s. 943.10, Stats.]. The law defines “sexually motivated” to mean that
one of the purposes for an act is for the actor’s sexual arousal or gratification. The law specifies
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that it must be determined, in a proceeding under Section F., below, that the offense was sexually
motivated.

4. Any solicitation, conspiracy or attempt to commit a crime under items 1. to 3.,
above.

Under current law:

1. First-degree sexual assault and engaging in repeated acts of sexual assault of the
same child are Class B felonies, punishable by imprisonment not to-exceed 60 years.

2. Second-degree sexual assault in a Class C felony, punishable by a fine not to exceed
$10,000 or imprisonment not to exceed 15 years, or both.

3. Intentional homicide, kidnapping and hostage-taking are punishable by up to 60
years imprisonment (if a Class B felony) or life imprisonment (if a Class A felony), depending
on the circumstances. Reckless homicide and burglary are punishable by: (a) a fine of up to
$10,000 and imprisonment of up to 15 years or both (if a Class C felony); or (b) by imprison-
ment up to 60 years (if a Class B felony), depending on the circumstances.

4, Aggravated battery, incest with a child and child enticement are Class C felonies,
punishable by a fine of up to $10,000 or imprisonment of up to 15 years, or both.

5. False imprisonment is a Class E felony, punishable by a fine of up to $10,000 and
imprisonment of up to five years, or both.

B. NOTICE TO THE DEPARTMENT QF JUSTICE AND DISTRICT ATTORNEY
, 980.015, STATS.

Under the law, if an “agency with jurisdiction” (defined in the law to mean the agency
with the authority or duty to release or discharge the person; in general, the Department of
Corrections (DOC) or the Department of Health and Family Services (DHFS)) has control or
custody over a person who may meet the criteria for commitment as a sexually violent person,
the agency with jurisdiction is required to inform each appropriate district attorney and the
Department of Justice (DOJ) regarding the person as soon as possible beginning three months
prior to the applicable date of the following:

1. Discharge_ of convicted person. The anticipated discharge from a sentence, antici-
pated release on parole or extended supervision or anticipated release from imprisonment of a
person who has been convicted of a sexually violent offense.

2. Release of adjudicated delinguent. The anticipated release from a juvenile secured
correctional facility, as defined in s. 938.02 (15m), Stats. (e.g., Ethan Allen), or a secured child
caring institution, as defined in s. 938.02 (15g), Stats., or a secured group home, as defined in s.
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938.02 (15p), Stats., of a person adjudicated delmquem under s. 938.183 or 938.34, Stats., on the
basis of a sexually violent offense.

3. Discharge of person not guilty by a reason of mental disease or defect, The
termination of discharge of a person who has been found not guilty of a sexually violent offense
by a reason of mental disease or defect under s. 971.17, Stats.

The agency with jurisdiction must provide the district attorney and DOJ with all of the
following:

1. The person’s name, identifying factors, anticipated future residence and offense his-
tory. :

2. If applicable, documentation of any treatment and the person’s adjustment to any
institutional placement.

The law provides that any agency or officer, employe or agent of an agency is immune
from criminal or civil liability for any acts or omissions as the result of a good faith effort to
comply with this notice requirement. -

C. SEXUALLY VIOLENT PERSON PETITION; CONTENTS: FILING [S. 980.02, STATS.]

1. _Who May File the Petition

Under the law, a petition alleging that a person is a sexually violent person may be ﬁled
by one of the following:

a. The DOJ, at the request of the agency with jurisdiction over the person, as defined in
Section B., above. If the DOJ decides to file a petition under this provision, it is required to file
the petition before the date of the release or discharge of the person.

b. If the DOJ does not file a petition under item a., above, the district attorney for one
of the following:

(1) The county in which the person was convicted of a sexually violent offense,
adjudicated delinquent for a sexually violent offense or found not guilty of
or not responsible for a sexually violent offense by reason of insanity or
mental disease, defect or illness.

(2) The county in which the person will reside or be placed upon his or her
discharge from a sentence, release on parole or extended supervision,
release from imprisonment, release from a juvenile secured correctional
facility, from a secured child caring institution or from a secured group
home or release from a commitment order.
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2 Allesation That a Persan is a Sexually Violent Person

Under the law, the petition must allege that all of the following apply to the person
alleged to be a sexually violent person: '

a. The person satisfies any of the following criteria:
(1) The person has been convicted of a sexually violent offense.

(2) The person has been found delinquent under ch. 938, Stats. (the Juvenile
Code), for a sexually violent offense.

(3) The person has been found not guilty of a sexually violent offense by reason
of mental disease or defect.

b. The person is within 90 days of discharge or release, on parole, extended supervision
or otherwise: (1) from a sentence that was imposed for a conviction for a sexually violent
offense; (2) from a juvenile secured cotrectional facility, a secured child caring institution, or a
secured group home, if the person was placed in the facility for being adjudicated delinquent
under s. 938.183 or 938.34, Stats., on the basis of a sexually violent offense; or (3) from a
commitment order under s. 971.17, Stats., that was entered as a result of a sexually violent

offense.
¢. The person has a mental disorder.

d. The person is dangerous to others because the person’s mental disorder creates a
substantial probability that he or she will engage in acts of sexual violence.

3. Other Reguirements in Petition

The law provides that the petition must also:

a. State with particularity essential facts to establish probable cause to believe the
person is a sexually violent person.

b. If the petition alleges that a sexually violent offense or act that is a basis for the
allegation under item 2. a., above, was an act that was sexually motivated, state the grounds on
which the offense or act is alleged 1o be sexually motivated.

4. Filing Petition

The law specifies that the petition must be filed in any of the following:
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a. The circuit court for the county in which the person was convicted of a sexually
violent offense, adjudicated delinquent for a sexually violent offense or found not guilty of a
sexually violent offense by reason of mental disease or defect.

b. The circuit court for the county in which the person will reside or be placed upon
his or her discharge from a sentence, release on parole or extended supervision, release from
imprisonment, release from a secured juvenile correctional facility, secured child caring institu-
tion, or secured group home, or release from a commitment order.

¢. The circuit court for the county in which the person is in custody under a sentence,
a placement to a juvenile secured correctional facility, secured child caring institution, or secured
group home, or a commitment order.

Notwithstanding the above, if the DOJ decides to file a petition, it may file the petition in
the circuit court for Dane County.

D. RIGHTS OF PERSONS SUBJECT TO SEXUALLY VIOLENT PERSON PETITION
S..980.03, STATS.

1. _Rights in General

The law specifies that the circuit court in which a sexually violent person petition is filed
must conduct all of the hearings relevant to that petition (i.e., all the hearings under ch. 980,
Stats.). The court: (a) must give the person who is the subject of the petition reasonable notice
of the time and place of each such hearing; and (b) may designate additional persons to receive
these notices.

Except as provided in Sections K. and L., below (relating to petitions for discharge), and
without limitation by enumeration, at any such hearing, the person who is the subject of the
petition has the right to: :

a. Counsel. If the person claims or appears to be indigent, the court must refer the
person to the State Public Defender, the authority for indigency determinations under s. 977.07
(1), Stats., and, if applicable, the appointment of counsel.

b. Remain silent.

¢. Present and cross-examine witnesses.

d. Have the hearing recorded by a court reporter.

2. Right to Jury Trial; Unanimous Verdict Required

~ The person who is the subject of the petition, the person’s attorney, the DOJ or the district
attorney may request that a trial under Section F., below, be to a jury of 12, with the request for
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a jury trial being made as provided in that section. If a jury trial is not requested, the court may
on its own motion require that the trial be to a jury of 12. A verdict of a jury in a “sexually
violent person” case is not valid unless it is unanimous.

3. Right to Retain Experts to Perform Examination Under Ch. 980, Stats.

Whenever the person who is the subject of the petition is required to submit to an
examination under ch. 980, he or she may retain expert or professional persons to perform an
examination. If the person retains a qualified expert or professional persen of his or her own
choice to conduct an examination, the examiner must have reasonable access to the person for
the purpose of the examination, as well as to the person’s past and present freatinent records, as
defined in s. 51.30 (1) (b), Stats., and patient health care records as provided under s. 146.82 (2)
(c), Stats. If the person is indigent, the court is required, upon the person’s request, to appoint a
qualified and available expert or professional person to perform an examination and participate
in a trial on the person’s behalf. Upon the order of the circuit court, the county must pay, as part
of the costs of the action, the costs of a court-appointed expert or professional person to perform
an examination and participate in a trial or other proceeding on behalf of an indigent person.
The law also specifies that:

a. An expert or professional person appointed to assist an indigent person who is
subject to a petition may not be subject to any order by the court for the sequestration of
witnesses at any proceeding under ch. 980.

b. Upon a showing by the proponent of good cause under s. 807.13 (2) (c), Stats,,
testimony may be received into the record of a hearing under this provision by telephone or live
audio-visual means.

E. DETENTION; PROBABLE CAUSE HEARING; TRANSFER FOR EXAMINATION
S. 980.04, STATS.

1. Detention

Under the law, upon the filing of the petition, the court must review the petition to
determine whether to issue an order for detention of the person who is the subject of the petition.
The person must be detained only if there is cause to believe that the person is eligible for
commitment under Section F. 6., below. A person detained must be held in a facility approved
by the DHFS. If the person is serving a sentence of imprisonment, is in a juvenile secured
correctional facility, a secured child caring institution or a secured group home, or is committed
to institutional care, and the court orders detention under this provision, the court must order that
the person be transferred to a detention facility approved by DHFS. A detention order under this
provision remains in effect until the person is discharged after a trial under Section F., below, or
until the effective date of a commitment order under Section G., below, whichever is applicable.
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2. Probable Cause Hearing: Time Limits

Whenever a “sexually violent person” petition is filed, the court must hold a hearing to
determine whether there is a probable cause to believe that the person named in the petition is a
sexually violent person. If the person named in the petition is in custody, the court must hold the
probable cause hearing within 72 hours after the petition is filed, excluding Saturdays, Sundays
and legal holidays. If the person named in the petition is not in custody, the court must hold the
probable cause hearing within a reasonable time after the filing of the petition.

3. Probable Cause Determination: Evaluation

a. If probable cause found. If the court determines after a hearing that there is prob-
able cause to believe that the person named in the petition is a sexually violent person, the court
must: (1) order that the person be taken into custody if he or she is not in custody; and (2) must
order the person to be transferred within a reasonable time to an appropriate facility for an
evaluation as to whether the person is a sexually violent person. The law requires the DHFS to
promulgate rules that provide the qualifications for persons conducting such evaluations.

b. If no probable cause found. 1f the court determines that probable cause does not
exist to believe that the person is a sexually violent person, the court must dismiss the petition.

4. Indigency Determination and Appointment of Counsel

If the person named in the petition claims or appears to be indigent, the court must, prior
to. the probable cause hearing, refer the person to the State Public Defender to determine indi-
gency and the need for appointment of counsel.

F.__TRIAL [S. 980.05, STATS.]
1. Time Limit for Commencement; Continuance

Under the law, a trial to determine whether the person who is the subject of the petition is
a sexually violent person must commernce no later than 45 days after the date of the probable
cause hearing under Section E., above. The court may grant a continuance of the trial date for
good cause upon its own motion, the motion of any party or the stipulation of the parties.

2. Rules of Evidence; Constitutional Rights

The law specifies that, at the trial, all rules of evidence in criminal actions apply and all
constitutional rights available to a defendant in criminal proceeding are available to the person.
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3. Request for Jury Trial; Withdrawal of Request

The person who is the subject of the petition, the person’s attorney, the DOJ or the district
attorney may request that the trial be to a jury of 12. A request for a jury trial under this
provision shall be made within 10 days after the probable cause hearing under Section E., above.
If no request is made, the trial must be to the court. The person, the person’s attorney or the
district attorney or DOJ, whichever is applicable, may withdraw his, her or its request for a jury
trial if the two persons who did not make the request consent to the withdrawal.

4. Burden of Proof at Trial

At the trial, the petitioner (i.e., the state) has the burden of proving the allegations in the
petition beyond a reasonable doubt. If the state alleges that the sexually violent offense that
forms the basis for the petition was an act that was “sexually motivated,” the state is required to
prove beyond a reasonable doubt that the alleged sexually violent act was sexually motivated.
As noted in Section A., above, “sexually motivated” is defined in the law to mean that one of the
purposes for an act is for the actor’s sexual arousal or gratification.

5. Evidence of Prior Convictions or Commitments

Evidence that the person who is the subject of the petition was convicted for or com-
mitted sexually violent offenses before committing the offense or act on which the petition is
based is mot sufficient to establish beyond a reasonable doubt that the person has a mental
disorder.

6. Determination That a Person is or is Not g Sexually Viglent Person

If the court or jury determines that the person who is the subject of the petition is a
sexually violent person, the court must enter a judgment on that finding and must commit the
person as provided under Section G., below. If the court or jury is not satisfied beyond a
reasonable doubt that the person is a sexually violent person, the court must dismiss the petition
and direct that the person be released unless he or she is under some other lawful restriction.

7. Deoxyribonucleic Acid Analysis (DNA) Requirements

If a person is found to be a sexually violent person under ch. 980, the court must require
the person to provide a biological specimen to the state crime laboratories for DNA analysis.
The results from DNA analysis of a specimen may be used only as authorized under s. 165.77
(3), Stats., and the state crime laboratories must destroy any such specimen in accordance with
that provision.

The law specifies that the DOJ must promulgate rules providing for procedures for
defendants to provide such specimens and for the transportation of those specimens to the state
crime laboratories for anpalysis. [s. 980.063, Stats.]
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G. ORDER FOR AND LENGTH OF COMMITMENT [S. 980.06, STATS.]

Under the law, if a court or jury determines that the person is a sexually violent person,
the court must order the person to be committed to the custody of the DHFS for control, care and
treatment until such time as the person is no longer a sexually violent person. The commit-
ment order must specify that the person be placed in institutional care.

H. SECURED MENTAL HEALTH UNIT OR FACILITY FOR SEXUALLY VIOLENT
PERSONS [S. 980.065, STATS.]

The law specifies that:

1. The DHFS must place a person committed to a secure mental health unit or facility
under Section G., above, at one of the following:

a. The secure mental health facility established under s. 46.055, Stats.
b. The Wisconsin Resource Center established under s. 46.056, Stats.

¢. A secure mental health unit or facility provided by DOC under item 2.,
below. '

2. The DHFS may contract with DOC for the provision of a secure mental health unit
or facility for persons committed under Section G. 3., above, to a secure mental health unit or
facility. The law requires DHFS to operate the secure mental health unit or facility provided by
DOC and to promulgate rules governing the custody and discipline of persons placed in the unit
or facility provided by DOC.

I PERIODIC REEXAMINATION: REPORT: USE OF EXPERTS [S. 980.07, STATS.

Under the law, if a person has been committed under Section G., above, and has not been
discharged under Section K., below, the DHFS must conduct an examination of his or her mental
condition: (1) within six months after an initial commitment under Section G., above; and (2)
again thereafter at least once each 12 months. The examination is for the purpose of determin-
ing whether the person has made sufficient progress for the court to consider whether the person
should be placed on supervised release or discharged. At the time of such reexamination under
this provision, the person who has been committed may retain or seek to have the court appoint
an examiner as provided under Section D. 3., above.

Notwithstanding this provision, the court that committed a person under Section G.,
above, may order a reexamination of the person af any time during the period in which the
person is subject to the commitment order.

Any examiner conducting an examination under. this provision must prepare a written
report of the examination no later than 36 days after the date of the examination. The examiner
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must: (1) place a copy of the report in the person’s medical records; and (2) provide a copy of
the report to the court that committed the person under Section G., above.

J. PETITION FOR SUPERVISED RELEASE [S. 980.08, STATS.]

1. When Petition May Be Filed

The law specifies that any person who is committed for institutional care in a secure
mental health facility or other facility under Section H., above, may petition the committing
court to modify its order by authorizing supervised release ift (a) at least 18 months have
elapsed since the initial commitment order was entered; or (b) at least six months have elapsed
since the most recent such petition was denied, or the most recent order for supervised release
was revoked. The director of the fucility at which the person is placed may file such a petition
for supervised release under this provision on the person’s behalf at any time.

2. Service of Petition on District Attorney or DOJ

If the person files a timely petition witheut counsel, the court must serve a copy of the
petition on the district attorney or DOIJ, whichever is applicable, and refer the matter to the State
Public Defender for an indigency determination and the possible appointment of counsel. If the
person petitions through counsel, his or her attorney must serve the district attorney or DOJ,
whichever is applicable.

3.__Appointment of Examiners by Court

Within 20 days afier receipt of the petition, the court must appoint one or more examin-
ers having the specialized knowledge determined by the court to be appropriate, who must
examine the person and furnish a written report of the examination to the court within 30 days
after appointment. The examiners must have reasonable access to the person for purposes of
examination and to the person’s past and present treatment records and patient health care
records. If any such examiner believes that the person is appropriate for supervised release
under the criterion in item 4., below, the examiner roust report on the type of treatment and
services that the person may need while in the community on supervised release. The county
must pay the costs of an examiner appointed under this provision as provided in s. 51.20 (18)
(1), Stats. '

4, Court Hearing on Petition; Finding Relating to Dangerousness

The court, without a jury, must hear the petition within 30 days afier the report of the
court-appointed examiner is filed with the court, unless the petitioner waives this time limit.
Expenses of the proceedings must be paid as provided in s. 51.20 (18) (b), (c) and (d), Stats. The
court must grant the petition unless the state proves by clear and convincing evidence that the
person is still a sexually violent person and that it is still substantially probable that the person
will engage in acts of sexual violence if the person is not continued in institutional care.
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In making this determination, the court may consider, without limitation because of
enumeration: (a) the nature and circumstances of the behavior that was alleged in the petition
under Section C. 2., above; (b) the person’s mental history and present mental condition; (c)
where the person will live; (d) how the person will support himself or herself; and (¢) what
arrangements are available to ensure that the person has access to and will participate in neces-
sary treatment, including pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen if the person is a serious child sex offender. A decision under this
provision on a petition filed by a person who is a serious child sex offender may not be made
based on: (a) the fact that the person is a proper subject for pharmacological treatment using an
antiandrogen or the chemical equivalent of an antiandrogen; or (b) the fact that the person is
willing to participate in pharmacological treatment using an antiandrogen or the chemical equiv-
alent of an antiandrogen.

If the court finds that the person is appropriate for supervised release, the court must
notify the DHFS. The DHFS and the county department under s. 51.42, Stats., in the county of
residence of the person, must prepare a plan that identifies the treatment and services, if any, that
the person will receive in the community. The plan must address the person’s need, if any, for
supervision, counseling, medication, community support services, residential services, voca-
tional services and alcohol and other drug abuse treatment services, vocational services, and
alcohol or other drug abuse treatment. If the person is a serious child sex offender, the plan must
address the person’s need for pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen. The DHFS may contract with a county department (under s.
51.42 (3) (aw) 1. d., Stats.), with another public agency or with a private agency to provide the
freatment and services identified in the plan. The plan must: '

a. Specify who will be responsible for providing the treatment and services identified
in the plan.

b. Be presented to the court for its approval within 60 days after the court finding that
the person is appropriate for supervised release, unless the DHFS, the county department and the
person to be released request additional time to develop the plan.

If the county department of the person’s county of residence declines to prepare a plan,
the DHFS may arrange for another county to prepare the plan if that county agrees to prepare the
plan and if the person will be living in that county. If DHFS is unable to arrange for another
county to prepare a plan, the court must desighate a county department to prepare the plan, order
the county department to prepare the plan and place the person on supervised release in that
county.

However, the court may not so designate the county department in any county where
there is a facility in which persons comrnitted to institutional care under this chapter are placed
unless that county is also the person’s county of residence.
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5. Order for Supervised Release [s. 980,08 (6m), Stats.]

The law specifies that an order for supervised release places the person in the custody
and control of the DHFS. The DHFS must arrange for control, care and treatment of the person
in the least restrictive manner consistent with the requirements of the person and in accordance
with the plan for supervised release approved by the court under item 4., above. A person on
supervised release is subject to the conditions set by the court and to the rules of the DHFS.
Before a person is placed on supervised release by the court under this provision, the court must
so notify the municipal police department and county sheriff for the municipality and county in
which the person will be residing. The notification requirement under this provision does not
apply if a municipal police department or county sheriff submits to the court a written statement
waiving the right to be notified.

If the DHFS alleges that a released person has violated any condition or rule, or that the
safety of others requires that supervised release be revoked, he or she may be taken into custody
under the rules of the DHFS. The DHFS must submit a statement showing probable cause of the
detention and a petition to revoke the order for supervised release to the committing court and
the regional office of the state public defender responsible for handling cases in the county
where the committing court is located within 72 hours after the detention, excluding Saturdays,
Sundays and legal holidays. The court must hear the petition within 30 days, unless the hearing
or time deadline is waived by the detained person. Pending the revocation hearing, the DHFS
may detain the person in a jail orin a hospital, center or facility specified by s. 51.15 (2), Stats.
The state has the burden of providing By clear and convincing evidence that any rule or condi-
tion of release has been violated, or that the safety of others requires that supervised release be
revoked. If the court determines after hearing that any rule or condition of release has been
violated, or that the safety of others requires that supervised release be revoked, it may revoke
the order for supervised release and order that the released person be placed in an appropriate
institution until the person is discharged from commitment under s. 980.09, Stats., or until placed
on supervised release under this provision.

K. PETITION FOR DISCHARGE; PROCEDURE [S. 980.09, STATS.]

1. Petition With Secretary’s Approval

Under the law, if the Secretary of DHFS determines at any time that a person committed
under new ch. 980 is no longer a sexually violent person, the Secretary must authorize the person
to petition the committing court for discharge. The person must file the petition with the court
and serve a copy upon DOJ or the district attorney’s office that filed the petition for discharge,
whichever is applicable. The court, upon receiving the petition for discharge, must order a
hearing to be held within 45 days after the date of the receipt of the petition.

At the hearing, the district attorney or DOJ, whichever filed the original petition, must
represent the state and has the right to have the petitioner examined by an expert or professional
person of his, her or its choice. The hearing must be before the court without a jury. The state
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has the burden of proving by clear and convincing evidence that the petitioner is still a sexually
violent person.

If the court is satisfied that the state has not met its burden of proof, the petitioner must
be discharged from the custody or supervision of the DHFS. If the court is satisfied that the state
has met its burden of proof, the court may proceed to determine using the criterion in s. 980.08
(4), above, whether to modify the petitioner’s existing commitment order by authorizing super-
vised release.

2. _Petition Without Secretary’s Approval

A person may petition the committing court for discharge from custody or supervision
without the Secretary’s approval. At the time of an examination under Section 1., above, the
Secretary of DHFS must provide the committed person with a written notice of the person’s right
to petition the court for discharge over the Secretary’s objection. The notice must contain a
waiver of rights. The Secretary must forward the notice and waiver form to the court with the
report of the DHFS’s examination under Section 1., above. If the person does not affirmatively
waive the right to petition, the court must set a probable cause hearing to determine whether
facts exist that warrant a hearing on whether the person is still a sexually violent person. The
committed person has a right to have an attorney represent him or her at the probable cause
hearing, but the person is not entitled to be present at the probable cause hearing.

If the court determines at the probable cause hearing that probable cause exists to believe
that the committed person is no longer a sexually violent person, then the court must set a
hearing on the issue. At the hearing, the committed person is entitled to be present and to the
benefit of the protections afforded to the person under Section D., above. The district attorney or
the DOJ, whichever filed the original petition, must represent the state at the the hearing and the
hearing must be to the court. The state has the right to have the committed person evaluated by
experts chosen by the state. At the hearing, the state has the burden of providing by clear and
convincing evidence that the committed person is still a sexually violent person.

If the court is satisfied that the state has not met its burden of proof, the person must be
discharged from the custody or supervision of the DHFS. If the court is satisfied that the state
has met its burden of proof, the court may proceed using the criterion specified in s. 980.08 (4),
Stats., above, to determine whether to modify the person’s existing commitment order by autho-
rizing supervised release.

L. ADDITIONAL DISCHARGE PETITIONS [S. 980.10, STATS.]

The law specifies that, in addition to the procedures under Section K., above, a com-
mitted person may petition the committing court for discharge at any time, but if a person has
previously filed a petition without the DHFS Secretary’s approval and the court determined,
either upon review of the petition or following a hearing, that the person’s petition was frivolous
or that the person was still a sexually violent person, then the court rhust deny any subsequent
petition under this provision without a hearing unless the petition contains facts upon which a
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court could find that the condition of the person had so changed that a hearing was warranted. If
the court finds that a hearing is warranted, the court must set a probable cause hearing in
accordance with Section K., above, and continue proceedings under Section K., if appropriate.
If the person has not previously filed a petition for discharge without the Secretary’s approval,
the court must set a probable cause hearing in accordance with Section K., above, and continue
proceedings under Section K., if appropriate.

M. PERSON’S COUNTY OF RESIDENCE [S. 980.105, STATS.]

, Current law provides that the court must determine a person’s county of residence for the
purposes of ch. 980 by doing all of the following:

1. The court must consider residence as the voluntary concurrence of physical presence
with intent to remain in a place of fixed habitation and must consider physical presence as prima
facie evidence of intent to remain. :

2. The coutt must apply the criteria for consideration of residence and physical pres-
ence under item 1., to the facts that existed on the date that the person committed the sexually
violent offense that resulted in the sentence, placement or.commitment that was in effect when
the petition was filed under s. 980.02, Stats. [See Section C., above.] '

N. NOTICE OF SUPERVISED RELEASE OR DISCHARGE [S. 980.11, STATS.]

1. Persons to Be Notified

‘The law provides that if the court places a person on supervised release under Section G.,
above, or discharges a person under Section K. or L., above, the DHFS must do all of the
following:

a. Make a reasonable attemnpt to notify whichever of the following persons is appropri-
ate, if he or she can be found in accordance with item 2., below:

(1) The victim of the act of sexual violence. “Victim” is defined to mean a
person against whom an act of sexual violence has been committed. “Act of
sexual violence” is defined to mean an act or attempted act that is a basis for
the allegation made in a petition under Section C. 2., above.

(2) An adult member of the victim’s family, if the victim died as a result of the
act of sexual violence. “Member of the family” is defined to mean a spouse,
child, sibling, parent or legal guardian.

(3) The victim’s parent or legal guardian, if the victim is younger than 18
years old.

b. Notify the DOC.
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2. Contents of Notice; When Notice is Sent

The notice must inform the DOC and the person under item 1., above, of the name of the
person who was committed under ch. 980 and the date the person is placed on supervised release
or discharged. The DHFS must send the notice, postmarked at least seven days before the date
the person committed is placed on supervised release or discharged, to the DOC and the last-
known address of the person under item 1., above.

3. Notification of Cards for Persons With Right to Notice

The DHFS must design and prepare cards for persons specified in item 1., above, fo send
to the DHFS. The cards must have space for these persons to provide their names and addresses,
the name of the person committed and any other information the DHFS determines 1s necessary.
The DHFS must provide the cards, without charge, to DOJ and district attorneys. The DOJ and
district attorneys must provide the cards, without charge, to persons specified in item L. a.,
above. These persons may send completed cards to the DHFS. All DHFS records or portions of
records that relate to mailing addresses of these persons are not subject to inspection or copying
under the Open Records Law [s. 19.35 (1), Stats.], except as needed to comply with a written
request by DOC under s. 301.46 (3) (d), Stats. '

4. DOC Notice Requirement

The law contains similar provisions for notification by DOC of the victim and any
witness who testified against the prisoner in any court proceeding involving the offense before a
prisoner who has been convicted of one of the crimes specified in the definition of “sexually
violent offense” in Section A., above, is:

a. Released from imprisonment because he or she has reached the expiration date of his
or her sentence for the crime; or

b. Released on leave under 5. 303.068, Stats.

The law also amends current DOC requirements for notice to certain victims of serious
crimes upon placement of a prisoner in community residential confinement, in the Intensive
Sanctions Program or on parole to: (a) include all of the crimes in the definition of “sexually
violent offense” in ch. 980 (i.e., adds ss. 948.06 and 948.07, Stats.), which are not currently

- included in those notice provisions; and (b) include notice to any witness who testified against -
the inmate in any court proceeding involving the offense.

0. DHFS DUTIES: PAYMENT OF COSTS FOR EVALUATION, TREATMENT AND
CARE [S. 980.12, STATS.]

The law specifies that:
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1. Except as provided in ss. 980.03 (4) and 980.08 (3), Stats., DHFS must pay for all
costs relating to the evaluation, treatment and care of persons evaluated or committed under ch.

980.

2. By February 1, 2002, DHFS must submit a report to the Legislature under s. 13.172
(2), Stats., concerning the extent to which pharmacological treatment using an antiandrogen or
the chemical equivalent of an antiandrogen has been required as a condition of supervised
release under s. 980.06, 1997 Stats., or s. 980.08, Stats., and the effectiveness of the treatment in
the cases in which its use has been required.

P ACCESS TO RECORDS AND OTHER INFORMATION RELATING TO PERSONS
SUBJECT TO CH. 980, STATS.

Current law sets forth exceptions to the confidentiality of juvenile court and DHFS
records provisions in the Juvenile Code {ss. 938.396 (2) and 938.78 (2) (a), Stats., respectively].
The law specifies that:

1. With reference to the confidentiality of juvenile court records requirements, upon
request of DHFS to review court records for the purpose of providing, under Section B., above,
the DOJ or district attorney with a person’s offense history, the court must open for inspection by
authorized representatives of DHFS the records of the court relating to any child who has been
adjudicated delinquent for a “sexually violent offense,” as defined in ch. 980.

_ 2. The requirement of confidentiality of DHFS records under the Juvenile Code does
not prohibit DHFS from disclosing information about an individual adjudged delinquent for a
sexually violent offense, as defined in ch. 980, to: (a) the DOJ; (b) a district attorney or a judge
acting under ch. 980; or (c) an attorney who represents a person subject to a petition under ch.
980. The court in which the petition under ch. 980 is filed may issue any protective orders that
it determines are appropriate concerning information disclosed under this provision.

, APPLICABILITY

The law, as created by 1993 Act 479, applies to a sexually violent person regardless of
whether the person engaged in acts of sexual violence before, on or after the effective date of
Act 479, June 2, 1994.

DL.S:ksm:thu;jal
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DEFARTMENT OF POLICE

Dean Puschnig
February 23, 2004 Chief of Police
State Senator Reynolds
5th Senate District

Madison, W1. 53707
RE:  Placement of sexual predators

Dear Senator Reynolds:

In late July, I received a phone call from a friend informing me that sexual predator Billy Lee
Morford was going to be placed in a home in West Allis located at 5619 W, National Ave. My
friend doesn’t work for the Department of Health and Family Services, but he knew this
placement was about to occur and he also knew that neither I nor any other official in the city
was consilted on this matter.

I immediately called Judge Franke to discuss this matter with him. He confirmed that
representatives of the Department of Health and Family Services provided him with this location.
He also told me that he and representatives from DHFS had toured the area. As we discussed this
matter, I pointed out many different problems associated with this placement such as: number of
children, schools, child day care facilities in the area etc.

Although he invited me to send him a letter, I received the distinct impression that the judge had
already made up his mind. No representative from DHFS contacted me or anyone ¢lse in the city
and I don't believe they provided the Judge with any of the specific demographics of this area.
Some very pertinent information is listed below:

e Although National Ave. i a busy street, this location is surrounded by residential
neighborhoods. There are hundreds of single-family homes, duplexes and apartment
buildings in the immediate area.

+ The 2000 census data for the City of West Allis, shows there are 871 children between
the ages of 1 and 17 living between South 56th and 62nd Streets and West Burnham to |
Walker Strects (this is within one half mile of this location and does not include any
residents in the Village of West Milwaukee — who live east of 8. 56th Street).

» There are several schools within very close proximity to this home. West Milwaukee
Middle School is located on S, 52nd Street, which is 5 blocks away. Last school year 596
students {280 seventh grade and 315 eighth grade) from West Allis and West Milwaukee
attended this school.

11301 WEST LINCOLN AVENUE WEST ALLIS, WISCONSIN 53227
PHONE (414)302-8000 n FA'X (414)302—8099 B TTY (414)302-8000 (HIT SPAGE BAR)




State Senator Reynolds ' Page 2
RE: Placement of sexual predators :

s Horace Mann elementary school is located within one half mile, this year the School
District is anticipating an enroliment of 450 students. In addition, Pershing Elementary
school is located three blocks east of West Milwaukee Middle School and has a projected
enrollment of 375 students and Saint Florian Catholic School is 2 blocks east of this

location,

¢ Horace Mann Elementary school is also the home of the Family Resource Center for
preschool children.

» Registered day cares centers in the area inchude: The Leamning Years located at S, 60th
and W. Walker Street, Little Treasure Day Care located at S..60th and W. Madison
Street, Head Start program at S, 61st and W. Madison Street, Kids Come First located at
S. 59th and W. National Ave. and Milwaukee School of the Arts Day Care located at 815
S. 60th. Hundreds of children attend these various day care centers.

¢ Many children from these neighborhoods walk down National Ave and through the
Veterans Administration grounds to attend Milwaukee Brewer games at Miller Park.

» This property is located about 100 feet from our east border with the Village of West
Milwaukee. This placement would have a direct impact on residential neighborhoods in
two municipalitics.

» Directly west of this home on National Ave. is a KWIK Pantry food store. The
employees have told us that ncighborhood children frequent this location throughout the
day and evening hours to purchase candy and other items.

s Direcily east of this hume is a “Drop in Center” for developmentally disabled adults, The
Director of this facility, Ms. Joann Corrao, described her clients as mentally retarded
individuals. Because of their inability to protect themselves, many of these people have
beon victims of scxual abusc in the past. Ma. Corrao cxplained that these individuals
would be very vulnerable to those who perpetrate sexual violence. It should be noted that
this organization receives annual funding from Milwaukee County and DHFS.

As you can see from the above information, we strongly opposed Morford’s placement at this
location. We set up a meeting to discuss this matter with the DHFS but their minds were already
made up. Quite honestly, I felt representatives from DHFS lied to us at this meeting. Should you
have any additional questions, please don't hesitate to contact me at (414) 302-8070.

Sincergly,

[

Dean P ig
Chief of Police




CITY OF WEST ALLIS

WISCONSIN

MAYOR'S OFFICE - JEANNETTE BELL
Mayor

February 26, 2004

The Honorable Tom Reynolds
State Senator — 5™ District
State Capitol, Room 306 South
P.O. Box 7882

Madison WI 53707

Dear Senator Reynoids:

Thank you for your February 12, 2004 letter in regard to your request for a letter of support from
elected leaders and law enforcement officials about being notified when sexua! predators are being
considered for placement in communities. You indicated that you are working with the Joint
Committee for the Review of Administrative Rules to require notification as part of a more defined

process for such placements.

This subject was discussed by the City’s Legislative Committee, and this Committee supports
giving notice to a community, its elected leaders, and its law enforcement officials prior to any
decisions being made to place a sexual predator in any community. In this regard, the City’s
Legislative Committee would like to review any legislation or administrative rules that may be
proposed prior to passage or adoption.

I trust this position of the City’s Legislative Committee is clear and understood. However, if you
have any questions or need firther information or clarification, please do not hesitate to contact

me,

Sincerely, M

Jeannette Bell,
Mayor

IBjfw

3 Aldcrpersons
Rep. Staskunes
Rep. Vukmir

MYRWCORRWREYNOLDS.SEXPRED 0104

City Hall, 7525 Wast Greenfield Avenue 53214 MPhone {414)302-8290 MFax{414)302-8207 WTDD {414)302-8432
mayor@cl.west-alils.wius W htip/fwww.cl.west-alls.wlus




SENATOR JOSEPH LEIBHAM REPRESENTATIVE GLENN GROTHMAN

Co-CHAR Co-CHAIR
P.0. Box 7882 P.0. Box 8952

fanisoN, W1 53707-7882 Mapison, WI 53708-8952
508) 266-2056 APR 0 2 20p4 (608) 264-8486

March 31, 2004

Helene Nelson, Secretary Matthew Frank, Secretary

Department of Health and Family Services Department of Corrections

1 West Wilson Street, Ste. 650 3099 East Washington Avenue

Madison, WI 53702 Madison, WI 53707-7925

Dear Secretaries Nelson and Frank:

As you may be aware, the Joint Committee for the Review of Administrative Rules met today
regarding your respective departments’ policies on Wis. Stats. Chapters 980 and 301.

As a result of this hearing, we ask that you would provide us with your written internal policy on
your implementation of Chapters 980 and 301, specifically regarding your notification of local law
enforcement and local government officials when placement or change of status of a sex offender
occurs. We are interested in the particular methods you use in your notification process.

Thank you for your attention to this matter. If you have any questions regarding this request, please
do not hesitate to contact either of our offices.

Sincerely,

e es '
Senator Joseph Leibham epresentative Glenn Grothman
Senate Co-Chair Assembly Co-Chair

JKL:GSG:mjd
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SEXUALLY VIOLENT PERSON COMMITMENTS

980.015

CHAPTER 980

SEXUALLY VIOLENT PERSON COMMITMENTS

950.01  Definitions.

980.015 Netice to the department of justice and district attorney.
980.02 Sexually violent person petition; contents; filing.

980.03  Rights of gersons subject to petition.

680.04 Detention; probable cause hearing; transfer for examination.
©80.05 Trial,

480.06  Commitmens.

980.063 Deoxyribonucieic acid analysis requirements,

680,065 [Institutionat care for sexually violent persons.

480.067 Activities off grounds.

G80.07 Periodic reexamination; report.

980.08  Petition for supervised release.

080.0%  Pesition for discharge: procedare.

980.10  Additiona) discharge petitions.

680.101 Reversal, vacation or sesting aside of judgment relating to a sexually vio-
lent affense; effect,

080.105 Determination of county of residence.

080.11  Notice concerming supervised release or discharge.

580.£2  Department duties; costs.

S80.E3  Applicability.

980.01 Definitions. In this chapter:

(1) “Department” means the department of health and family
services.

(2} “Mental disorder” means a congenital or acquired condi-
tion affecting the emotional or volitional capacity that predisposes
a person to engage in acts of sexual violence.

(4) “Secretary” means the secretary of health and family set-
vices.

(4m} “Serious child sex offender” means a person who has
been convicted, adiudicated delinquent or found not guilty or not
responsible by reason of insanity or mental disease, defect or ill-
ness for committing a violation of a crime specified in s, 948.02
(1) or (2) or 948.025 (1) against a child who had not attained the
age of 13 years.

(5) “Sexuaily motivated” means that one of the purposes for
an act is for the actor’s sexual arousal or gratification,

(6) “Sexually violent offense” means any of the following:

(a) Any crime specified in 5. 940.225 (1) or (2),948.02 (1} or
(2), 948.025, 948.06 or 948.07.

(b) Any crime specitied in s. 940.01, 940.02, 940.05, 940.06,
940.19 (4) or (5}, 940.195 {4) or (5), 940.30, 940.305, 940.31 or
943,10 that is determined, in a proceeding under s. 980.05 (3} (b),
to have been sexually motivated,

{(c) Any solicitation, conspiracy or attempt to commit a crime
under par. {(a) or (b).

(7) “Sexually violent person” means a person who has been
convicted of a sexually violent offense, has been adjudicated
delinquent for a sexually violent offense, or has been found not
guilty of or not responsible for a sexually violent offense by reason
of insanity or mental disease, defect or illness, and who is danger-
ous because he or she suffers from a mental disorder that makes
it substantially probable that the person will engage in acts of
sexual violence.

History: 1593 a. 479; 1995 2. 27 5. 9126 (15); 1997 a, 284, 295.

Chapter 980 creates o civil commitment procedure primarily intended to provide
treatment and protect the public, not to punish the offender. As such the chapter does
not provide for “puristiment” in vielation of the constitutional prohibitions against
double jeopardy or ex post facto faws. State v, Carpenter, 197 Wis. 2d 252, 541
N.W.2d 105 (1993).

Chapter 936 does not violate substantive due pracess guarantees. The definitions
of “mentat disorder” and “dangeroas™ are not averbroad. The trertment obligations
wnder ch. 980 are consistent with the nature and duration of commitments under the
chapter. ‘The lack of a precommitmens finding of treatability is not offensive to due
process requirements. State v. Post, 197 Wis, 2d 279, 541 N.W.2d 115 {1993).

Chapter 980 does not viojate equal protection puarantees. The state's compelling
interest in protecting the public justifies the differential reatment of the sexually vio-
lent persons subject to the chapter. State v. Post, 197 Wis, 2d 279, 541 N-W.2d 113
(1995).

A child enticemens conviction under a statute that had been repeated and recreated
under a new statute pumber was a sexually violent offense under sub. (6}, although
the former number was not Hsted in the new statute. State v. Frish, 210 Wis. 2d 107,
565 N.W.2d 161 (Ct. App. 1997),

Under sub. {7), a “mental disorder that makes it substantially probable that the per-
son will engage in acts of sexnal violence” is a disorder that predisposes the affected
person to sexual viclence, A persen diagnosed with “antisocial persenality disorder”
coupled with another disorder may be found to be sexually violent. Siate v. Adams,
223 Wis. 2d 60, 588 N.W.2d 336 {Ct. App. 1998}

Befinitions in ch. 980 serve a fegal, and not medical, function. The court will not
adopt a definition of pedophilia for ch. 980 purposes. State v. Zanelii, 223 Wis. 2d
545, 589 N.W.2d 687 (Cr. App. 1998).

That the state's expert’s opined that pedophilia is a lifelong disorder did not mean
that comritment was based solely on prior bad acts rather than a present cendition.
Juty instractions are discussed. State v. Matek, 223 Wis. 2d 611, 586 N.W.24d 441 (Ct.
App. 1598).

As used in this chapter, “sishstantial probability” and “substantally probable” hoth
mean much more likely than not. This standard for dangeroasness does not violate
equal protection nor is the term unconstitutionally vague. State v. Curiel, 227 Wis.
24 389, 597 N.W.2d 697 {1999},

'The definition of “sexually violent person” inciudes conduct prohibited by a pre-
vious version of a statute enumerated in sub. (8} as long as the conduct prohibited
under the predecessor statute remains prohibited under the cutrent statute. State v.
Pharm, 2000 W1 App 167, 238 Wis. 24 97, 617 N.W.2d 163,

‘The Kansas Sexually Viclent Predator Act comports with due process reqoire-
ments, does not ron afoul of double jeopardy principles, and is not an ex post fucto
faw. Kansas v, Hendricks, 521 U.S. 346, 138 L.. Ed. 2d 501 (1997).

The constitationality of Wiscensin’s Sexual Predator Law. Straub & Kachelski.
Wis. Law. July, 1995,

980.015 Notice to the department of justice and dis-
trict attorney. (1) In this section, “agency with jurisdiction”
means the agency with the authority or duty to refease or discharge
the person.

(2) If an agency with jurisdiction has control or custody over
a person who may meet the criteria for commitment as a sexuaily
violent person, the agency with jurisdiction shall inform each
appropriate district attorney and the department of justice regard-
ing the person as soon as possible beginning 3 months prior to the
applicable date of the following:

(a) The anticipated discharge from a sentence, anticipated
release on parole or extended supervision or anticipated release
from imprisonment of 2 person who has been convicted of a sexn-
ally violent offense.

(b} The anticipated release from a secured correctional facility,
as defined in s. 938.02 (15m), or a secured child caring institution,
as defined in 5. 938.02 (15g), or a secured group home, as defined
in 5. 938.02 {15p), of a person adjudicated delinquent under s.
938,183 or 938.34 on the basis of a sexually violent offense.

{c) The termination or discharge of a person who has been
found not guilty of a sexually viclent offense by reason of mental
disease or defect under s. 971.17.

{3) The agency with jurisdiction shall provide the district
attorney and department of justice with all of the following:

{a} The person’s name, identifying factors, anticipated future
restdence and offense history.

{b) If applicable, documentation of any treatment and the per-
son's adjustment to any institutional placement.

Unofficial text from 07-02 Wis. Stals. database. See printed §1-02 Statutes and 2003 Wis. Acts for official text under s. 35.18
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264-6978, hitp://www.legis.state.wi.us/rsb/




980.015

(4} Any agency or officer, employee or agent of an agency is
immune from criminal or civil liability for any acts or omissions

as the result of a good faith effort to comply with this section.
History: 1993 a. 479; 1995 2. 77,1997 2. 2035, 283, 1999 2, G,
The “appropriate district attorney” under suh, (2) is the district attorney in the
county of conviction or the county fo which prison officials propose to refease the per-
son. In re Commitment of Goodsen, 199 Wis. 2d 426, 544 N.W.24 611 (Ct. App.

1096).

980.02 Sexually violent person petition; contents; fil-
ing. (1) A petition alleging that a person is a sexually violent per-
son may be filed by one of the following:

(a) The department of justice at the request of the agency with
jurisdiction, as defined in s. 980.015 (1), over the person. If the
department of justice decides to file a petition under this para-
graph, it shall file the petition before the date of the release or dis-
charge of the person.

(b} If the department of justice does not file a petition under
par. (a), the district attorney for one of the following:

. The county in which the person was convicted of a sexually
violent offense, adjudicated delinquent for a sexually violent
offense or found not guilty of or not responsible for a sexually vio-
lent offense by reason of insanity or mental disease, defect or ill-
ness.

2. The county in which the person will reside or be placed
upon his or her discharge from a sentence, release on parole or
extended supervision, or release from imprisonment, from a
secured comrectional facility, as defined in 5, 938.02 (15m), from
a secured child caring institution, as defined in s. 938.02 (15g),
from a secured group home, as defined in s. 938.02 (15p), or from
a commitment order.

(2) A petition filed under this section shall allege that all of the
following apply to the person alleged to be a sexually violent per-
sOn:

(a) The person satisfies any of the following criteria:

1. The person has been convicted of a sexuafly violent
offense.

2. The person has been found delinquent for a sexually violent
offense.

3. The person has been found not guilty of a sexually violent
offense by reason of mental disease or defect.

(ag) The person is within 90 days of discharge or release, on
parole, extended supervision or otherwise, from a sentence that
was imposed for a conviction for a sexually violent offense, from
a secured correctional facility, as defined in s. 938.02 (15m), from
a secured child caring institution, as defined in s. 938.02 (15g), or
from a secured group home, as defined in s. 938.02 (15p), if the
person was placed in the facility for being adjudicated delinguent
under s, 938.183 or 938.34 on the basis of a sexually violent
offense or from a commitment order that was entered as a result
of a sexually viclent offense.

(b) The person has a mental disorder.

{c) The person is dangerous to others because the person’s
mentzl disorder creates a substantial probability that he or she will
engage in acts of sexual violence.

{3) A petition filed under this section shall state with particu-
larity essential facts to establish probable cause to believe the per-
son is a sexually violent person. If the petition alleges that a sexu-
ally violent offense or act that is a basis for the allegation under
sub, (2) (a) was an act that was sexually motivated as provided
under s. 980.01 (6} (b), the petition shall state the grounds on
which the offense or act is alleged to be sexaally motivated.

{4} A petition under this section shall be filed in any of the fol-
lowing:

(a) The circuit court for the county in which the person was
convicted of a sexually violent offense, adjudicated delinguent for
a sexually violent offense or found not guilty of a sexually violent
offense by reason of mental disease or defect.

SEXUALLY VIOLENT PERSON COMMITMENTS
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(am) The circuit court for the county in which the person will
reside or be placed upon his or her discharge from a semtence,
release on parole or extended supervision or release from impris-
oniment, from a secured correctional facility, as defined in s.
938.02 (15m), from a secured child caring institation, as defined
in 5. 938.02 (15g), from a secured group home, as defined in s.
938.02 (15p), or from a commitment order.

(b} The circuit court for the county in which the person is in
custody under a sentence, a placement to a secured correctional
facility, as defined in s. 938.02 (15m), a secured child caring insti-
tution, as defined in s, 938,02 (15g), or a secured group home, as
defined in s. 938.02 (15p), or a commitment order.

{5) Notwithstanding sub. (4), if the department of justice
decides to file a petition under sub. (1) (a), it may file the petition
in the circuit court for Dane County.

History: 1993 a. 479; 1993 a. 77, 225, 1997 a. 27, 205, 283; 199¢ 7. 9.

A ch. 980 commitment is not an extension of n commitment under ch. 975, and s.
975.52 does not limit the state's ability to seek a separate commitment under ch. 980
of a person originally comumitted ander ch. 975, State v. Post, 197 Wis. 24 279, 541
N.W.2d 115 (1995).

For purposes of determining the proper time to file a ch. 980 petition under sub.
(2) {ag}, a sentence imposed for a sexually viclent offense includes a sentence
imposed consecatively to any seatence for a sexually violent offense. Stage v, Keith,
216 Wis. 2d 61, 573 N.W.2d 888 (Ct. App. 1997).

As used in this chapter, “substantial probability™ and “substantially probable” both
mean inuch more likely than not, This standard for dangerousness does not viclate
equal protection ner is the term unconstitutionally vagee. State v. Curiel, 227 Wis,
2d 389, 597 N.W.2d 697 (1999).

Ia deciding whether there is a substantial probability that the subject wili commit
fuatre acts of sexual violence, the trier of fact is free to weigh expert testimony that
conflicts and decide which is more reliable, to accept or reject an expert's testimony,
including accepting only parts of the testimony, and 1o consider all non—expert testi-
mony. State v, Kienitz, 227 Wis. 2d 423, 597 N.W.2d 712 (1999).

To the extent that 5. 938.35 (1) prokibits the admission of delinquency adjudica-
tions in ch. 986 proceedings, it is repealed by implication, State v. Matthew AB. 231
Wis. 2d 688, 605 N.W.2d 598 (Ct. App. 1999)

In a trial on a petitios filed ander sub. (2), the state has the burden to prove beyond
a reasonable dowbt that the petition was filed within 90 days of the subject’s refease
or discharge based on a sexually violent offense. State v, Thiet, 2000 W1 67, 235 Wis.
24 823, 612 N.W.2d 84, See also State v. Thiel, 2001 W1 App 52, 241 Wis, 2d 430,
625 N.W.2d 321.

While a comumitment under ch. 980 is civil, a court does not fose subject matter
jurisdiction becanse a petition is filed under  criminal case number. State v. Pharm,
2000 WI App 167, 238 Wis. 2d 97, 617 N.W.2d 163.

The mandatory release date is not excluded in determining whether ander sub. {2}
(ag) a petition is filed within “90 days of discharge or refease.” State v. Pharm, 2000
WI App 167, 238 Wis. 24 97, 617 N.W.2d 163,

The time limit in sub, {2) (ag) is mandatory. There is no authority for the state to
hold a person beyond the discharge date of a criminal sentence in order to file o ch.
980 petition. State v. Thomas, 2000 W1 App 162, 238 Wis. 2d 256, 617 N.W.2d 230,

Although sub, (2) (ag) refers to the current juvenile code, ch. 938, and makes no
reference 1o the 1993-94 juvenile code, ch. 48, the circuit court has authority to pro-
ceed under ch. 980 against a person adjudicated delinqguent under the former ch. 48.
State v. Gibbs, 2001 W1 App 83, 242 Wis.2d 640, 625 N.W.2d 666,

Keith is inapplicable to juveniles. The concept of consecutive sentences is foreign
in the context of juvenile adjudications and dispositions. It was proper undet sub. (2}
(g w file a ch. 980 petition two days prior to the defendant’s discharge from the
sexual offense disposition although the defendant was subject to another adjudication
that did not expire. State v, Wolfe, 2001 WI App 136, 246 Wis, 2d 233, 631 N.W.2d
40,

Chapter 980 provides its own procedures for commencing actions, and, as sach,
chs. 801 and 842 are inapplicable to she commencement of ch. 980 actions. State v.
Woife, 2001 WE App 136, 246 Wis. 2d 233, 631 N.W.2d 240.

‘When a ch. 980 petition was filed within 50 days of release from a sentence for an
offense that was not a sexually violent offense, which was baing served concurrently
with a shorter sentence imposed for a sexually violent offense, the petition was fimely.
State v. Treadway, 2002 WI App 195, 257 Wis. 2d. 467, 651 N.W.2d 334.

The state was not precluded from seeking a ch. 980 commitment folowing the
defendant’s parole revocation, even though the state had failed to prove that the
defendant was 2 sexually violent person in need of commitment in a previous ch, 980
teal that seok place prior to the defendant’s parole. State v. Parrish, 2002 WI App 263,
258 Wis. 2d 521, 634 N.'W.2d 273.

Under sub. (2) (ag}, the petition must be filed within 90 days of the actal discharge
from prison. A sabsequent sentence modification to allow sentence cradit has no
effect if the state filed the petition within 90 days of the actual release from prison.
State v. Virlee, 2003 WI App 4, 239 Wis. 2¢ 718, 657 N.W.24 106.

The circuit court had jursdiction to conduct ch. 980 proceedings invelving an
enrolled tribal member who committed the underlying sexual offense on an Indian
reservation. State v. Burgess, 2003 WI 71, 262 Wis. 2d 354, 665 N.W.2d 124.

Under sub. {1}, a request from the agency with jurisdiction and a subsequent deci-
sion by the department of justice not to file are prerequuisites to a district attorney’s
authority to file a ch. 980 petition. State v. Byers, 2003 W1 86, 263 Wis. 2d 113, 665
N.W.2d 729.

980.03 Rights of persons subject to petition. (1) The
circuit court in which a petition under s. 980.02 is filed shalf con-
duct all hearings under this chapter. The court shalt give the per-
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son who is the subject of the petition reasonable notice of the time
and place of each such hearing. The court may designate addi-
tional persons to receive these notices.

(2) Except as provided in ss. 980.09 (2} (a) and 980.10 and
without limitation by enumeration, at any hearing under this chap-
ter, the person who is the subject of the petition has the right to:

(a) Counsel. If the person claims or appears to be indigen, the
court shall refer the person to the authority for indigency deter-
minations under s. 977.07 (1) and, if applicable, the appointment
of counsel.

(b} Remain silemt.

{c) Present and cross—examine witnesses.

(d)} Have the hearing recorded by a court reporter.

(3) The person whe is the subjeet of the petition, the person’s
attorney, the department of justice or the district attorney may
request that a trial under s, 980.05 be to a jury of 12. A request for
a jury trial shall be made as provided under s. 980.05. Notwith-
standing s. 980.03 (2), if the person, the person’s attorney, the
department of justice or the district attorney does not request a jury
trial, the court may on its own motion require that the trial be to
a jury of 12. A verdict of a jury under this chapter is not valid
unless it is unanimous.

{4} Whenever a person who is the subject of a petition filed
urder s. 980.02 or who has been committed under s. 980.06 is
required to submit to an examination under this chapter, he or she
may Tetain experts or professional persons to perform an examina-
tion. H the person retains a qualified expert or professional person
of his or her own choice to conduct an examination, the examiner
shall have reasonable access to the person for the purpose of the
exarmination, as well as to the person’s past and present freatment
records, as defined in s. 51.30 (1) (b), and patient health care
records as provided under s. 146.82 (2} (¢). If the person is indi-
gent, the court shall, upon the person’s request, appoint a qualified
and available expert or professional person to perform an
examination and participate in the trial or other proceeding on the
person’s behalf, Upon the order of the circuit court, the county
shall pay, as part of the costs of the action, the costs of an expert
or professional person appointed by a court under this subsection
to perform an examination and participate in the trial or other pro-
ceeding on behalf of an indigent person. An expert or professional
person appointed to assist an indigent person who is subject to a
petition may not be subject to any order by the court for the
sequestration of witnesses at any proceeding under this chapter.

(5) Upon a showing by the proponent of good cause under s.
807.13 (2) (c), testimony may be received into the record of a hear-
ing under this section by telephone or live audiovisual means.

History: 1993 a. 479; 1997 a. 252; 1999 a. 9.

There are circumstances when comment on the defendant’s silence is permitted.
If a defendant refuses to be interviewed by the state’s psychologist and the defense
attorney challenges the psychologist’s findings based on the Iack of an interview, it
is appropriate for the psychologist to testify abouat the refusal. State v. Adams, 223
Wis, 2d 60, 588 N.W.2d 336 (Ct. App. 1998}

If all jurors agree that the defendant suffers from a mental disease, unanimity
requirements are met even if the jurors disagree on the disease that predisposes the
defendant to reoffend. State v. Pletz, 2000 W App 221, 23 Wis. 2d 48, 619 N.'W.2d

97.

Chapter 980 provides its own procedures for commencing actions, ind, as such,
chs. 301 and 807 are inapplicable to the commencement of ch. 980 actions. State v.
Woife, 2001 WI App 136, 246 Wis, 2d 233, 631 N.W.2d 240.

980.04 Detention; probable cause hearing; transfer
for examination. (1) Upon the filing of a petition under s.
980.02, the court shall review the petition to determine whether to
issue an order for detention of the person who is the subject of the
petition. The person shail be detained only if there is cause to
believe that the person is eligible for commitment under s. 980.05
(5). A person detained under this subsection shall be held in a
facility approved by the department. IT the person is serving a sen-
tence of imprisonment, is in a secured correctional facility, as
defined in s. 938.02 (15m), a secured child caring institution, as
defined in s. 938.02 (15g), or a secured group home, as defined in
s. 938.02 (15p), or is committed to institutional care, and the court
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orders detention under this subsection, the court shall order that
the person be transferred to a detention faciity approved by the
department. A detention order under this subsection remains in
effect until the person is discharged after a trial under s. 980.05 or
until the effective date of a commitment order under s. 980.06,
whichever is applicable.

{2) Whenever a petition is filed under s. 980.02, the court shall
hold a hearing to determine whether there is probable cause to
believe that the person named in the petition is a sexually violens
person. If the person named in the petition is in custody, the court
shall hold the probable cause hearing within 72 hours after the
petition is filed, excluding Saturdays, Sundays and legal holidays.
If the person nared in the petition is not in custody, the court shali
hold the probable cause hearing within a reasonable time after the
filing of the petition.

(3} If the court determines after a hearing that there is probable
cause to believe that the person named in the petition is a sexually
violent person, the court shall order that the person be taken into
custody if he or she is not in custody and shall order the person to
be transferred within a reasonable time to an appropriate facility
for an evaluation as to whether the person is a sexually violent per-
son. If the court determines that probable cause dees not exist o
believe that the person is a sexually violent person, the court shatl
dismiss the petition.

(4) The department shall promulgate tules that provide the
qualifications for persons conducting evaluations under sub. (3).

(5) If the person named in the petition claims or appears to be
indigent, the court shall, prior to the probable cause hearing under
sub. (2}, refer the person to the authority for indigency determina-
tions under 5. 977.07 (1) and, if applicable, the appointment of
counsel.

History: 1993 a. 479; 1995 2. 77,1999 a. 5.

Cross Reference: See aiso ch. HFS 99, Wis. adm. code.

The rules of evidence apply to probable cause hearings under ch. 980. The excep-
tons 1o the Tules for preliminary examinations also apply. Although s, 907.03 allows
an expert to base an opibior on hearsay, an expert’s opinion based solely on hearsay
cannot constitate probable cause. State v. Watson, 227 Wis, 2d 167, 505 N.W.2d 403
(1999).

In sub. {2), “in custody” means in custody pursuant to ch. 980 and does not apply
to custody under a previously imposed sensence. State v, RBrissette, 230 Wis, 2d 87,
601 N.W2d 678 (Ct. App. 199%).

Chapter 980 provides its own procedutes for commencing actions, and, as such,
chs. 301 and 802 are inapplicable to the commencement of ch. 980 actions. State v.
Wolfe, 2001 W1 App 136, 246 Wis. 2d 233, 631 N.W.2d 240.

The 72--hour time limit in sab. (2) is directory rather than mandatory. However,
the individual's due process rights prevent the state from indefinitely delaying the
probable cause hearing when the subject of the pedtion is in custody awaiting the
hearing and has made a request for judicial substitution. State v. Beyer, 2001 WT App
184, 247 Wis. 2d 1, 632 N.W.2d 872,

Sub. (3) is rot 2 rule regarding the admissibitity of expert rest y. It provides
the procedure for determining probuable cause to believe a person is a sexually violent
offender. The general rule for determining the gualification of an expert applies.
Staze v. Sprosty, 2001 W1 App 231, 248 Wis. 2d 480, 636 N.W.2d 213.

980.05 Trial. (1} A trial to determine whether the person who
is the subject of a petition under s. 980.02 is a sexually violent per-
son shall commence no later than 45 days after the date of the
probable cause hearing under s, 980.04. The court may grant a
continuance of the trial date for good cause upon its own motion,
the motion of any party or the stipulation of the parties.

(1m) At the trial to determine whether the person who is the
subject of a petition under 5. 980.02 is a sexually violent person,
ali rules of evidence in criminal actions apply. All constitutional
rights available to a defendant in a criminal proceeding are avail-
able to the person.

(2) The person who is the subject of the petition, the person’s
attorney, the depariment of justice or the district attorney may
request that a trial under this section be to a jury of 12, A request
for a jury trial under this subsection shall be made within 10 days
after the probable cause hearing under s. 980.04. If no request is
made, the trial shall be to the court. The person, the person’s attor-
ney or the district attorney or department of justice, whichever is
applicable, may withdraw his, her or its request for a jury trial if
the 2 persons who did not make the request consent to the with-
drawal.
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(3) (a) At atrial on a petition under this chapter, the petitioner
has the burden of proving the allegations in the petition beyond a
reasanable doubt.

{b) If the state alleges that the sexually violent offense or act
that forms the basis for the petition was an act that was sexually
motivated as provided in s, 980.01 (6) (b), the state is required to
prove beyond a reasonable doubt that the alleged sexually violent
act was sexually motivated,

{4) Evidence that the person who is the subject of a petition
under s. 980.02 was convicted for or commitied sexually violent
offenses before committing the offense or act on which the peti-
tion is based is not sufficient to establish bevond a reasonable
doubt that the person has a mental disorder.

{5) If the court or jury determines that the person who is the
subject of a petition under s. 980.02 is a sexually viclent person,
the court shall enter a judgment on that finding and shall commit
the person as provided under 5. 980.06. If the court or jury is not
satisfied beyond a reasonable doubt that the person is a sexually
violent person, the court shall dismiss the petition and direct that
the person be released unless he or she is under some other lawful

restriction.

History: 1993 g, 479; 1999 2. 9.

Sub. {1m) extends the rule protecting prearrest silence under the right against selé-
incrimination te the refusal of a commitment subject to participate in a formal evalua-
tion: prior to the filing of the comimitment petition. State v. Zanelli, 212 Wis. 2d 358,
569 N.W.2d 301{Ct. App. 1997},

Sub. (1m) does nat require a sworn petitien. There is no constitutionaf right to a
sworn comyHaint in a criminal case. State v. Zanelli, 212 Wis. 2d 358, 569 N.W.2d
301 (Ct. App. 1597).

This section does fiot confine expert testimony to any specific standasd nor man-
date the type or character of relevant evidence that the state may choose to meet its
burden of proof. Seate v. Zanelli, 223 Wis. 24 545, 589 N.W.2d 687 (Ct. App. 1998),

The standard of review for commitments under ch. 980 is the standard applicable
to the review of criminal cases—whether the evidence could have led the trier of fact
to Bnd beyond r reasonable doabt that the persen subject to commitment is a sexually
violent persen, State v. Curiel, 227 Wis. 2d 389, 597 N.W.2d (199%).

Sab, (1m) provides a respordent with a statutory right to be competent at wial. The
procedare (o effect that right should adhere to ss, 971,13 and 971.14. State v. Smitk,
229 Wis. 2d 720, 600 N.W.2d 258 (Cr. App. 1999),

The right to a jury uial under ch. 580 is governed by sub. (2) rather than case law
govemning the right fo a jury wial in criminal proceedings. State v. Bernstein, 231 Wis.
2d 392, 603 N.W.2d 553 (1999). .

The sub. (2) requirement that the 2 persons who did not request the withdrawal of
a request for a jury trial consent to the withdrawal does not require a personal state-
ment from the person subject to the commitment proceeding. Consent may be
granted by defense counsel. State v. Berastein, 231 Wis. 2d 392, 603 N.'W.2d 555

1999).
¢ T zhc extent that 5. 938.35 (1} prohibits the admission of definquency adjudica-
tjons in ch. 980 procesdings, it is repealed by implication. State v. Matthew A B. 231
Wis. 2d 688, 505 N.W.2d 598 (Ct. App. 1959)

Sub. {2) does not sequire that a respondent be advised by the court that a jury verdict
must be unanimous in order for the withdrowal of a request for a jury rial to be valid.
Sue v. Denman, 2001 WI App 96, 243 Wis. 2d 14, 626 N.W.2d 296

Chapter 980 respondenus are afforded the same constitutiona? protections as crimi-
nai defendants. Altheugh the doctrine of issue preclusion may generally spply in ch.
980 cases, application of the doctrine may be fundamentaily unfair. When new evi-
dence of victim recantation was offered at the ch, 980 trial, the defendant had a due
process inferest in gaining adméssion of the evidence to ensure accurate expert opin-
ions on his mental disorder and future dangerousness when the experts’ opinions pre-
sented were based heavily on the fact that the defendants comsnitted the underlying
crime. State v. Sorensen, 2002 WI 78, 254 Wis. 2d 54, 646 NW.2d 354,

A sexually violent persen committed under ch. 980 preserves the right to appeal,
as p matter of right, by filing postverdict motions within 20 days of the commitment
order, State v. Treadway, 2002 W1 App 195, 257 Wis, 24. 467, 651 N.W.2d 334,

A parole and probation agent who had been employed full~time in a specialized
sex~vffender unit for 3 years during which he had supervised hundreds of sex offend-
ers was prepared by both training and experience to assess a sex offender, and was
qualified to render an opinion on whether he would reoffend. That rthe agent did not
provide the nexus to any mental disorder did net reader his testimony inadmissible.
State v, Treadway, 2002 WI App 195, 257 Wis, 2d. 467, 651 N.W.2d 334,

Neither ch. 980 nor ch. 51 granis persons being committed pnder ch. 980 the right
1o Tequest confidential proceedings. That ch. 51 hearings are closed while ch. 480
hearings are not does net viofate equal protection. State v. Burgess, 2002 WE App
264, 258 Wis. 2d 548, 654 N.W.24 81. Affirmed. 2003 WI 71, 262 WT 2d 354, 665
Nwad 124 )

Article I, section 7 does not prohibit the legislature from enacting stntintes requiring
thet trials be held in certain counties, The legislatere could properly provide in sub.
(2) that ch. 980 proceedings be held in a couaty other than the one in which the predi-
caie offense was committed. State v. Tainter, 2002 W1 App 296, 259 Wis. 2d 387,
655 N.W.2d 538.

‘While the state may not commeat at a ch. 980 trial upon a respondent’s refasal to
participate in a formal evaluation muxie prior to the filing of a ch. 980 petition, the stare
may use at the trial any statements made by the resporklent to a pre—petition examiner
that could not subject the respondent te future criminal prosecwtion, regardiess of
whether the respondent was warnied that the state may ase those statements at a ch.
980 trial. State v. Eombard, 2603 WE App 163, 266 Wis. 2d 887, 669 N.W.24d 157,
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980.06 Commitment. If a court or jury determines that the
person who is the subject of a petition under s. 980.02 is a sexually
violent person, the court shall order the person to be committed to
the custody of the department for control, care and treatrent until
such time as the person is no longer a sexually violent person. A
commitment order under this section shall specify that the person
be placed in institutional care.

History: 1993 a, 47%; 1995 a. 276; 1997 . 27, 275, 284; 1999 5, 9.

In the event thar there is a faiture to develop an appropriate treatrment program, the
remexdy is ¢ obtain appropriate treatment and not supervised release. State v, Seibert,
220 Wis. 2d 308, 582 N.W.2d 745 (Ct. App. 1998).

Chapter 980 and s. 51.61 provide the statutory basis for a court to issue an involun-
tary medication order for individuals who suffer from a chronic mental itiness and are
committed ander ch. 980. State v. Anthony D.B. 2000 WI 94, 237 Wis. 2d 1,614
N.W.2d 435.

The incremental infringemenst by s. 980,06 on the liberty interests of those who
have a sexually-violent, predatory past and are currently suffering from a mental dis-
order that makes them dangercus sexual predators does not violate constifutionat
guarantees of due process. Statz v, Ransdeli, 2001 Wi App 202, 247 Wis. 2d 613, 634
N.W.2d 871,

Aithough ch. 51 is more “lenient” with those who are subject to its provisions than
is ch. 980, the significant differences between the degree of danger posed by each of
the two classes of persons subject to commitment under the two chapters, as well as
the differences in what must be proves in order to commit nnder each, does not result
in a violation of equal protection, State v. Williams, 2001 Wi App 263, 249 Wis. 2d
1,637 N.W.2d 791.

Chapter 980, as amended, is not a punitive criminal statute. Because whether a
statute is punitive is a threshold guestion for both double jeopardy and ex post facto
analysis, aeither of those clauses is violated by ch. 980. State v. Rachel, 2002 WI 81,
254 Wis. 2d 215, 646 N.W:2d 375.

The mere limitatien of a commitied person’s access fo supervised release does not
impose a restraint to the peint that it violates due process. As amended, ck. 980 serves
the legitimate and compelling state interests of providing weatment 1o, and protecting
the public from, the dangerously mentally ill. The statute and is namrewly failored to
meet those interests, and, as such, i does not violate substantive due process. State
v. Rachel, 2002 W1 81, 254 Wis. 2d 215, 646 N.W.2d 375.

Commitment under ck, 980 does nof require a separate factual finding that an indi-
vidual's mental disocder involves serious difficulty for the person in controiling his
or her behavior, Proof that the person’s mental disorder predisposes the individual
te engage in acts of sexaat violence and establishes a substantial probabitity that the
person witl again commit those acts necessarily and implicitly includes proof that the
person’s mental disorder invoives serious difficulty in controfling his or her behavior.
State v. Laxton, 2002 WI 82, 254 Wia. 2d 185, 647 N.W.2d 784,

Chapter 980 does not prechude finding that a person with a sexually—related mental
disorder has difficulty in controlling his ot her behavier even if that person is able to
conform his conduct to the requirements of the faw. State v. Burgess, 2002 WI App
264, 258 Wis. 2d 548, 654 N.W.2d 1. Affirmed. 2003 WI 71, 262 WI 2d 354, 665
NW2d 354.

To the extent that plaintiffs are uncontrotlably violent and pose a danger to others,
the state is entitled to hold them in segrepation for that reazon alone. Preserving the
safety of the staff and other detainees takes precedence over medical goals, West v,
Schwebke, 333 F 3d 745 (2803),

980.063 Deoxyribonucleic acid analysis require-
ments. (1) (a) If a person is found o be a sexually violent per-
son under this chapter, the court shail require the person to provide
& biological specimen to the state crime laboratories for deoxyri-
bonucleic acid analysis.

(b} The results from deoxyribonucleic acid analysis of a speci-
men under par. (a) may be used only as authorized under s. 163,77
(3). The state crime laboratories shall destroy any such specimen
in accordance with s. 165,77 (3).

{2) The department of justice shall promulgate rules providing
for procedures for defendants to provide specimens under sub. (1)
and for the transportation of those specimens to the state crime
laboratories for analysis under s. 165.77.

History: 1995 a, 440,

980.065 Institutional care for sexually violent persons.
(1m) The department shall place a person committed under s.
980.06 at the secure menial health facility established under s.
46.055, the Wisconsin rescurce center established under s. 46.056
or a secure mental health unit or facility provided by the depart-
ment of corrections under sub, (2).

(1r) Notwithstanding sub. (1m), the department may place a
female person committed under s. 980.06 at Mendota Mental
Health Institute, Winnebago Mental Health Institute, or a pri-
vately operated residential facility under contract with the depart-
ment of health and family services.

(2) The department may contract with the department of
corrections for the provision of a secure mental bealth unit or facil-
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ity for persons commitied under s. 980.06. The department shall

operate a secure mental health unit or facility provided by the

department of corrections under this subsection and shall promul-

gate rules governing the cusiody and discipline of persons placed

by the department in the secure mental health unit or facility pro-

vided by the department of corrections under this subsection.
History: 1993 a. 479; 1997 a. 27; 1599 2. 9; 2001 a. 16.

980.067 Activities off grounds. Tke superintendent of the
facility at which a person is placed under s. 980065 may allow the
person to leave the groumnds of the facility under escort. The
department of health and family services shall promulgate rules
for the administration of this section.

Histery: 2001 a. 16.
Cross Reference: See slso s. HFS 95,10, Wis. adm. code.

8980.07 Periodic reexamination; report. (1} If a person
has been committed under s. 980.06 and has not been discharged
under s. 980.09, the department shall conduct an examination of
his or her mental condition within 6 months after an initial com-
mitment under 5. 980.06 and again thereafter at least once each 12
months for the purpose of determining whether the person has
made sufficient progress for the court to consider whether the per-
son should be placed on supervised release or discharged. Atthe
time of a reexamination under this section, the person who has
been committed may retain or seek to have the court appoint an
examiner as provided under s. 980.03 (4).

{2) Any examiner conducting an examination under this sec-
tion shall prepare a written report of the examination no later than
30 days after the date of the examination. The examiner shall
place a copy of the report in the person’s medical records and shall
provide a copy of the report to the court that committed the person
under s, 980.06.

{3) Notwithstanding sub. (1), the court that commitied a per-
son under 5. 980.06 may order a reexamination of the person at any
time during the period in which the person is subject to the com-
mitment order.

History: 1993 2. 47%; 1999 2. 9.

The 6~month period under sub. {1} for the st reexnsmination does not begin to run
uatil the court conducts the dispositional hearing and issues an initial commitment
order under s. $80.06 (2). State v. Marberry, 231 Wis. 2d 581, 605 N.W.2d 512 (Ct.
App. 1499}

?Ks part of an annual review, an involuntary medication order must be reviewed foi-
Jowing the same procedure used (o obiain the initial order. State v. Anthony D.B.
2000 WI 94, 237 Wis. 2d 1, 614 N.'W.2d 435.

1t is within the comumitted person’s discretion to ask for an independent examina-
tion. The trial coust dees not have discretion ta refise the request. State v. Thiel, 2001

WI App 52, 241 Wis, 2d 463, 626 N.W.2d 26. ] i
The 5—month dme peried in sub. (1) for an initial reexamination is mandatory.
State ex rel. Marberry v. Machz, 2003 WE 79, 262 Wis, 2d 720, 665 N.W.2d 155.

980.08 Petition for supervised release. (1) Any person
who is committed under s. 980.06 may petition the committing
court to modify its order by authorizing supervised release if at
least 18 months have elapsed since the nitial commitment order
was entered or at feast 6 months have elapsed since the most recent
release petition was denied or the most recent order for supervised
release was revoked. The director of the facility at which the per-
son is placed may file a petition under this subsection on the per-
son’s behalf at any time.

{2) U the person files a timely petition without counsel, the
court shall serve a copy of the petition on the district attorney or
department of justice, whichever is applicable and, subject to s.
980.03 (2) (a), refer the matter to the authority for indigency deter-
minations under s. 977.07 {1) and appointment of counsel under
8. 977.05 (4} (j). If the person petitions through counsel, his or her
attorney shall serve the district attorney or department of justice,
whichever is applicable.

(3) Within 20 days after receipt of the petition, the court shall
appoind one or more examiners having the specialized knowledge
determined by the court to be appropriate, who shall examine the
person and furnish a wriiten report of the examination to the court
within 30 days after appointment. The examiners shall have rea-
sonable access to the person for purposes of examination and to
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the person’s past and present treatment records, as defined in .
51.30 (1) (b), and patient health care records, as provided under
s. 146.82 (2) (c). I any such examiner believes that the person is
appropriate for supervised release under the criterion specified in
sub. (4}, the examiner shall report on the type of treatment and ser-
vices that the person may need while in the community on super-
vised release. The county shall pay the costs of an examiner
appointed under this subsection as provided under s. 51,20 (18)
{a).

{4) The court, without a jury, shall hear the petition within 30
days after the report of the court—appointed examiner is filed with
the court, unless the petitioner waives this time limit. Expenses
of proceedings under this subsection shall be paid as provided
under s. 51.20 (18) (b), {c) and (d). The court shall grant the peti-
tion unless the state proves by clear and convincing evidence that
the person is still a sexually violent person and that it is still sub-
stantially probable that the person will engage in acts of sexual
violence if the person is not continued in institutionai care. In
making a decision under this subsection, the court may consider,
without limitation because of enumeration, the nature and circurm-
stances of the behavior that was the basis of the allegation in the
petition under s. 980.02 (2) (a), the person’s mental history and
present mental condition, where the person wilt live, how the per-
son will support himself or herself and what arrangements are
available to ensure that the person has access e and will partici-
pate in necessary treatment, including pharmacological treatment
using an antiandrogen or the chemical equivalent of an antiandro-
gen if the person is a serious child sex offender. A decision under
this subsection on a petition filed by a person who is a serious child
sex offender may not be made based on the fact that the person is
a proper subject for pharmacological treatment using an antian-
drogen or the chemical equivalent of an antiandrogen or on the
fact that the person is willing to participate in pharmacological
treattnent using an antiandrogen or the chemical equivalent of an
antiandrogen.

{5) If the court finds that the person is appropriate for super-
vised release, the court shall notify the department. The depart-
ment shall make its best effort to arrange for placement of the per-
son in a residential facility or dwelling that is in the person’s
county of residence, as determined by the department under s.
980.105. The department and the county department under s.
51.42 in the county of residence of the person shall prepare a plan
that identifies the treatment and services, if any, that the person
will receive in the community, The plan shali address the person’s
need, if any, for supervision, counseling, medication, community
support services, residential services, vocational services, and
alcohol or other drug abuse treatment. In developing a plan for
where the person may reside while on supervised release, the
department shall consider the proximity of any potential place-
ment to the residence of other persons on supervised release and
to the residence of persons who are in the custody of the depart-
ment of corrections and regarding whom a sex offender notifica-
tion bulletin has been issued to law enforcement agencies under
s. 301.46 (Z2m) (a) or (am). If the person is a serious child sex
offender, the plan shall address the person’s need for pharmaco-
logical treatment using an antiandrogen or the chemical equiva-
lent of an antiandrogen. The department may comtract with a
county department, under s. 51.42 (3) (aw) 1. d., with another pub-
lic agency or with a private agency to provide the treatrment and
services identified in the plan. The plan shali specify who will be
responsible for providing the treatment and services identified in
the plan. The plan shall be presented to the court for its approval
within 60 days after the court finding that the person is appropriate
for supervised release, unless the department, county department
and person to be released request additional time to develop the
plan. If the county department of the person’s county of residence
declines to prepare a plan, the department may arrange for another
couny to prepare the plan if that county agrees to prepare the plan
and if the person wilt be living in that county. If the department
is unable to arrange for another county to prepare a plan, the court
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shall designate a county department to prepare the plan, order the
county departmeni to prepare the plan and place the person on
supervised release in that county, except that the court may not so
designate the county department in any county where there is a
facility in which persons committed to institutional care under this
chapter are placed unless that county is also the person’s county
of residence.

{6m} An order for supervised release places the person in the
custody and control of the department. The department shall
arrange for control, care and treatment of the person in the least
restrictive manner consistent with the reguirements of the person
and in accordance with the plan for supervised release approved
by the court under sub. (5). A person on supervised release is sub-
ject to the conditions set by the court and to the rules of the depart-
ment. Before a person is placed on supervised release by the court
under this section, the court shall so notify the municipal police
department and county sheriff for the municipality and county in
which the person will be residing. The notification requirement
under this subsection does not apply if a municipal police depart-
ment or county sheriff submits to the court a written statement
watving the right to be notified. If the department alleges that a
released person has violated any condition or rule, or that the
safety of others requires that supervised release be revoked, he or
she may be taken into custody under the rules of the department.
The department shalt submit a statement showing probable cause
of the detention and a petition to revoke the order for supervised
release to the commmitting court and the regional office of the state
public defender responsible for handling cases in the county
where the committing court is located within 72 hours after the
detention, excluding Saturdays, Sundays and legal holidays. The
court shall hear the petition within 30 days, unless the hearing or
time deadline is waived by the detained person. Pending the revo-
cation hearing, the department may detain the person in a jail or
in a hospital, center or facility specified by s, 51.15 (2). The state
has the burden of proving by clear and convincing evidence that
any rule or condition of release has been violated, or that the safety
of others requires that supervised release be revoked. If the court
determines after hearing that any rule or condition of release has
been violated, or that the safety of others requires that supervised
release be revoked, it may revoke the order for supervised release
and order that the released person be placed in an appropriate insti-
tution until the person is discharged from the commitiment under
s. 980.09 or until again placed on supervised release under this
section.

History: 1993 a. 479; 1995 a, 276; 1097 a. 27, 275, 284; 1999 a. 9 ss. 32231,
3232p o0 3238d; 1999 a. 32; 2001 a. 16.

Cross Reference: See also ch. HFS 98, Wis. adm. code.

Sub. {6m) fformerty s. 980.06 {2) {d}} requires pest—hearing notice to the local law
enforcement agencies, Inre Commitment of Goodson, 199 Wis. 23 426, 544 N'W.2d
611 (Ct. App. 1996). L ) 3

Whether in a preceeding for an initial ch. 980 commitment or a ater petition for
supervised release, there is no requirement that the state prove the person is treatable.
State v, Seibert, 220 Wis. 2d 308, 582 N.W.2d 745 {Ct. App. 1998).

‘Thete is no exception under sab. (5} for a court o refase to order release after it
determines under sub. (4) that release is appropriate. If treatment programs are
unavailable, the court shall order a county, through DHFS, to prepare a plan and place
the person on supervised release in that county The court may order the county to
crente whatever programs or facilities are necessary to accommodate the supervised
release. State v. Sprosty, 227 Wis. 2d 316, 593 N.W.2d 692 (1999).

As used in this chapter, “substantial probabiity” and “substantially probable” both
mean much more likely than not. This standard for dangerousness does not violate
equal protection nor is the term unconstitutionally vague. State v, Curied, 227 Wis.
2d 389, 597 N.W.2d 697 {1999). - '

An institationalized sex offender whe agreed to a stipulation providing supervised
release, giving up his right to a jury trial on his discharge petition in exchange, had
a constitutional right to enforcement of the agreement. State v. Krueger, 2003 W1
App 76,242 Wis. 2d 793, 626 N.W.2d83. ~ _ )

An indigent sexnally violent person is constitutionally entitled to assistance of
counsel in bringing a first appeal as of right from a denial of his or her peutdon for
supervised refease. Stote ex rei. Seibert v. Macht, 2001 WI 87, 244 Wis. 2d 378, 627
N.W.2d 881

A person subject {0 a proceeding to revoke supervised release is entitled 1o the same
due process protections as afforded persons in probation and parcle revocation pro-
ceedings. Notice of the grounds that are the basis for the revocation must be given.
A court can oily base a revecation on the grounds of public safety under sub. (6m)
when notice has been properly given. State v. VanBronkhorst, 2005 W1 App 190, 247
Wis. 2d 247, 633 N.W.2d 236.
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Updated 01-02 Wis. Stats. Database 6
UNOFFICIAL TEXT

A sexual assault need not occur and the person’s behavior need not be criminat
before the court can conctude that there is a substantial probability that a person wilk
reoffend if inssdeutional care is not continaed. The relevant inquiry under sub. (4) is
whether the behavior indicates a likelihood to reoffend. State v. Sprosty, 2001 WI
App 231, 248 Wis, 24 480, 636 N.w.2d 213.

A triaf court’s decision whether to grant a request for conditional release is subject
te a discretionary standaed of review of whether the trial cowt properly exercised its
discretion in making its decision. State v. Wenk, 2001 Wi App 268, 248 Wis. 2d 714,
637 NW.2d 417,

Under sub. (6m} [formerly 5. 986.06 (2} (d)}, a circuit coust must determine
whether any rale or condition of release has been violated or whether the safety of
others requires revocation. IF either of these condisiens is met, the circuit cours may
revoke an order for supervised refease. However, upon a finding that the safety of
others requires revocation, the plain language of the statute temoves any discretion
from the circuit court. State v. Burris, 2002 W1 App 262, 258 Wis. 2d 454, 654
N.W.2d 866.

Sub. (6m), not s. 806.07 (1} (h}, govems granting relief to the state from a ch. 980
committee’s supervised release when the commitiee is confined in an institution
awniting placement an supervised release. Sub. (6m) prevides no procedure for iaiti-
ating revecation other than by the department of health and family services action,
preventing courts or prosecutors from initiating revocations. State v. Morford, 2004
WIS, Wis.2d .. NW2d__.

980.09 Petition for discharge; procedure. (1) Prrimion
WITH SECRETARY’S APPROVAL. (a) If the secretary determines at
any time that a person committed under this chapter is no longer
a sexually violent person, the secretary shall authorize the person
to petition the committing court for discharge. The person shall
file the petition with the court and serve a copy upon the depart-
ment of justice or the district attorney’s office that filed the petition
under 5. 980.02 (1), whichever is applicable. The court, upon
receipt of the petition for discharge, shall order a hearing to be held
within 45 days after the date of receipt of the petition.

(b} At a hearing under this subsection, the district attorney or
the department of justice, whichever filed the original petition,
shall represent the state and shall have the right to have the peti-
tioher examined by an expert or professional person of his, her or
its choice. The hearing shall be before the court without a jury.
The state has the burden of proving by clear and convincing evi-
dence that the petitioner is still a sexually violent person.

(c) If the court is satisfied that the state has not met its burden
of proof under par. (b), the petitioner shall be discharged from the
custody or supervision of the department, H the court is satisfied
that the state has met its burden of proof under par. (b), the court
may proceed to determine, using the criterion specified in s.
$80.08 (4), whether to modify the petitioner’s existing commit-
ment order by authorizing supervised release,

(2) PermioN WITHOUT SECRETARY'S APPROVAL. (a) A person
may petition the committing court tor discharge from custody or
sapervision without the secretary’s approval. At the time of an
examination under s. 980.07 (1), the secretary shall provide the
committed person with a written notice of the person’s right to
petition the court for discharge over the secretary’s objection. The
notice shall contain a waiver of rights. The secretary shall forward
the notice and waiver form to the court with the report of the
department’s examination under s. 980.07. If the person does not
affirmatively waive the right to petition, the court shall set a prob-
able cause hearing to determine whether facts exist that warrant
a hearing on whether the person is still a sexually violent person.
The committed person has a right to have an attorney represent
him or her at the probable cause hearing, but the person is not
entitled to be present at the probable cause hearing.

(b If the court determines at the probable cause hearing under
par. (a) that probable cause exists to believe that the committed
person is no longer a sexually violent person, then the court shall
set a hearing on the issue, At a hearing under this paragraph, the
committed person is entitled to be present and to the benefit of the
protections afforded to the person under s. 980.03. The district
attorney or the depariment of justice, whichever filed the original
petition, shall represent the state at a hearing under this paragraph.
The hearing under this paragraph shall be to the court. The state
has the right to have the committed person evaluated by experts
chosen by the state. At the hearing, the state has the burden of
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proving by clear and convincing evidence that the committed per-
son is still a sexually violent person.

(c) If the court is satisfied that the state has not met its burden
of proof under par. (b), the persen shall be discharged from the
custody or supervision of the department. If the court is satisfied
that the state has met its burden of proof under par. (b), the court
may proceed to determine, using the criterion specified jn s,
980.08 (4), whether to modify the person’s existing commitment
order by authorizing supervised release.

History: 1993 a. 47%; 19992, 9,

Persons committed aader ch. 980 must be afforded the right re request a jury for
discharge hearings under this section, State v. Post, 197 Wis. 2d 279, 541 N'W.2d 115
(1993).

Sub. (2) {a) does nart contemplate an evidentiary hearing as is provided under sub,
(2} (b). Under sub, (2) (a), the hearing is a paper review of the reexamination teports
that aliows the committing court to weed out frivelous petitions. State v. Paulick, 213
Wis. 2d 432, 570 N.W.2d 626 {Ct. App. 1997),

The right to counsel under sub. {2} {a) is subject to the same standards and proce-
dures for resolving right to counsel issues as in criminal cases. State v. Thiel, 2031
WI App 52, 24] Wis, 24 465, 626 N.W.2d 26.

Sub. (2) (a} does not allow unfimited submission of evidence, bat does allow the
submission of a second medical examination report, State v, Thaver, 2001 W1 App
51, 241 Wis, 2d 417, 626 N'W.2d 811.

Probable cause that a detainee is no longer a sexually violent persan is not demon-
strated by an expert’s conclusion that the detainee has the ability to control his or her
behavior. A ceurt must hot only consider whether she person has the ability to make
choices, but the degree to which those choices are driven by a mentai disorder. Pedo-
philia is a mental disorder that by definition includes a diagnosis of lack of control.
State v. Schiller, 2003 W1 App 195, 266 Wis. 2d 992, 660 N, W.2d 747,

Progress in treatment is one way of showing that a person is not stilf a sexually vio-
lent persan under sub. {23 (a). A new diagnosis is another way, A new diagnoesis need
not attack the originaf finding that an individual was a sexuaily violent person, but
focuses on the present and is evidence of whether an individoal ks still a sexuaily vie-
ient person. State v. Pocan, 2003 WE App 233, Wis, 2d ___, 671 N.W.2d 680.

980.10 Additional discharge petitions. In addition io the
procedures under s. 980.09, a committed person may petition the
committing court for discharge at any time, but if a person has pre-
viously filed a petition for discharge without the secretary’s
approval and the court determined, either upon review of the peti-
tion or following a hearing, that the person’s petition was frivolous
or that the person was still a sexuaily viclent person, then the court
shall deny any subsequent petition under this section without a
hearing unless the petition contains facts upon which a court could
find that the condition of the person had so changed that a hearing
was warranted. If the court finds that a hearing is warranted, the
court shall set a probable cause hearing in accordance with s,
980.09 (2) (a) and continue proceedings under s. 980.09 {2) (b},
if appropriate. If the person has not previously filed a petition for
discharge without the secretary’s approval, the court shall set a
probable cause hearing in accordance with s, 980.09 (2) (a) and
continue proceedings under s. 980.09 (2) (b), if appropriate.

History: 1993 a. 479.

Persons commitied under ch. 980 maust be afforded the righit to request a jury for
discharge hearings under this section. State v. Post, 197 Wis, 2d 275, 541 N.W.2d 1135
(1995).

980.101 Reversal, vacation or setting aside of judg-
ment relating to a sexually violent offense; effect. (1) In
this section, “judgment relating to a sexually violent offense”
means a judgment of conviction for a sexually violent offense, an
adjudication of delinquency on the basis of a sexually violent
offense, or a judgment of not guilty of a sexually viclent offense
by reason of mental disease or defect.

{2} If, at any time after a person is committed under s. 980.06,
a judgment relating to a sexually violent offense committed by the
person is reversed, set aside, or vacated and that sexually violent
offense was a basts for the allegation made in the petition under
s. 980.02 (2) (a), the person may bring a motion for postcommit-
ment relief in the court that committed the person. The court shall
proceed as follows on the motion for postcommitment relief:

(a) If the sexually violent offense was the sole basis for the
allegation under s. 980.02 (2) (a) and there are no other judgments
relating to a sexuatly violent offense committed by the person, the
court shall reverse, set aside, or vacate the judgment under s,
980.05 (5) that the person is a sexually violent person, vacate the
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commitment order, and discharge the person from the custody or
supervision of the department.

(b) If the sexually violent offense was the sole basis for the
allegation under s. 980.02 (2) (a) bur there are other judgments
relating to a sexually violent offense cormmitted by the person that
have not been reversed, set aside, or vacated, or if the sexually vio-
fent offense was not the sole basis for the allegation under s.
980.02 (2) (a), the court shall determine whether to grant the per-
son a new trial under s. 980.05 because the reversal, setting aside,
or vacating of the judgment for the sexually vioient offense would
probably change the result of the trial.

(3) An appeal may be taken from an an order entered under
sub. (2} as from a final judgment.
History; 2001z, 16.

980.105 Determination of county of residence. The
department shall determine a person’s county of residence for the
purposes of this chapter by doing all of the following:

{1} The department shall consider residence as the voluntary
concurrence of physical presence with intent to remain in a place
af fixed habitation and shall consider physical presence as prima
facie evidence of intent to remain.

{2) The department shall apply the criteria for consideration
of residence and physical presence under sub. (1) to the facts that
exisied on the date that the person committed the sexually violent
offense that resulted in the sentence, placement or commitment
that was in effect when the petition was filed under s, 980.02.

History: 1995 a. 276; 2001 a. 16.

A person’s county of residence shul be determined based on the facts that existed
o the date of the undedlying offense. A court does not have jurisdiction merely
because the defendant was in 2 Wisconsin prison at the time the petition was filed.
State v. Burgess, 2002 Wi App 264, 258 Wis. 2d 548, 654 N.W.2d 81. Affirmed on
other grounds. 2003 WI7T1, ___ WI2d ., 665 N.W.2d 124.

The circuit coust had jurisdiction to conduct ch. 980 proceedings involving an

enrolled tribal member who committed the underbying sexuai offense on an Indian
reservation. State v. Burgess, 2003 WI 71, __ Wis. 2, 665 N.W.2d 124,

980.11 Notice concerning supervised release or dis-
charge. {1} In this section:

(a) "Actof sexual violence” means an act or attempted act that
is a basis for an allegation made in a petition under s. 980.02 (2)
(a).

(b) “Member of the family” means spouse, child, sibling, par-
ent or legal puardian.

(c) *Victim” means a person against whom an act of sexual
viclence has been comumitted.

{2) I the court places a person on supervised release under s.
980.08 or discharges a person under 5. 980.09 or 980.10, the
department shall do al of the following:

{am) Make a reasonable aitempt to notify whichever of the fol-
lowing persons is appropriate, if he or she can be found, in accor-
dance with sub. (3}

I. The victim of the act of sexual violence.

2. An adult member of the victim’s family, if the victim died
as a resukt of the act of sexual violence.

3. The victim’s parent or legal guardian, if the victim is youn-
ger than 18 years old,

(bm) Notify the department of corrections.

(3) The notice under sub. (2) shall inform the department of
corrections and the person under sub. (2} (am) of the name of the
person commiitted under this chapter and the date the person is
placed on supervised release or discharged. The department shall
send the notice, postimarked at least 7 days before the date the per-
son committed under this chapter is placed on supervised release
or discharged, to the department of corrections and to the last—
known address of the person under sub. (2} (am).

{4) The department shall design and prepare cards for persons
specified in sub. (2} (am) to send to the department. The cards
shall have space for these persons to provide their names and
addresses, the name of the person committed under this chapter
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and any other information the department determines is necessary.
The department shall provide the cards, without charge, to the
department of justice and district attorneys. The department of
justice and district atforneys shall provide the cards, without
charge, to persons specified in sub. (2) (am). These persons may
send completed cards to the department of health and family ser-
vices. All records or portions of records of the departraent of
health and family services that relate to maifing addresses of these
persons are not subject (o inspection or copying under s, 19.35 (1),
except as needed to comply with a request by the department of

corrections under s. 301.46 (3) (d).
History: 1993 a. 479; 1995 & 27 5. 9126 (£9); 1995 a.440; 1997 a. 18]; 1999 a,
Q.

980.12 Department duties; costs. (1) Except as provided
in ss. 980.03 (4} and 980.08 (3), the departrnent shall pay from the
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appropriations under s. 20.435 (2) {a) and (bm) for all costs relat-
ing to the evaluation, treatment and care of persons evaluated or
committed under this chapter.

(2) By February 1, 2002, the department shall submit a report
to the legislature under s. 13,172 (2} concerning the extent to
which pharmacological treatment using an antiandrogen or the
chemical equivalent of an antiandrogen has been required as a
condition of supervised release under s. 980.06, 1997 stats., or 5.
980.08 and the cffectiveness of the treatment in the cases in which

its use has been required,
History: 1993 a. 479%; 1997 0. 284; 1999 2. 0.

980.13 Applicability. This chapter applies to a sexually vio~
lent person regardless of whether the person engaged in acts of
sexual violence before, on or after June 2, 1994,

Bistery: 1943 a. 479,
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CORRECTIONS 301.025

CHAPTER 301
CORRECTIONS
305.00F Purposes of chapters. 301.36  Constrection or establishment of cerfain institutions.
301.01  Definidons. 301.87  Minimum security corretions institutions,
301.02 Institutions governed. 301.18  Correctional and cther institutions; expansion and establishment of facifi-
301.025 Division of juvenile cortectians. lies.
301.027 Treatment program at cne or more juvenile secared correctional facilities, 301,19 Restriction on construction of correctional facilities.
301.020 Contracts requiring pri:}tlmer access to personal information. 301.20  Training school for delinguent bays.
303.03  General corrections aathority. 301.205 Reimbursement to visiting families.
301.031 County youth corrections budget arnd contract. . 301.21  Contracts for the transfer and cosfinement of Wiscensin prisoners in other
308.032 Juvenile delinquency-telated services; supervisory functions of state states,
department. . : 301.235 Structares, facilities and permanent improvements.
301.035 Division of hearings and appeals; administrater’s general duties. 301.24  Lands; condemnation, sasements, Jeases, sajes, parchases.
301.04 Tegal actions. 30125 Sewer system at Taycheedah Correctional Institution.
301.045 Investigations. 30126  Commaunity youth and family aids.
301.046 Community residential confinement. 301.263 Commanity intervention program.
301.0465 Halfway houses for nonviolent offenders. 301,27 Meal and other charges; vending stands; commissary; and butter and
301.047 Inmate rehabilitation and aftercare. cheese.,
301,048 Intensive sanctions prograim. 30128 Training of correctional officers.
gg}g‘;g gi%sﬂ’_e; i’:;;’guil; 1d care program. 301.285 In-service and work expetience traiming,
' o A 301.287 Correctional officer overtime,
301.055  Prisoner population lmits. 301.29  Boads of emnployees; police powers; investigation of complaints.
301.06 Education and prevention. 301295 Recraitm
T L . ent of department employees,
301065 Religious organizations; contract powers. 30130  Inmate wages, allowances and relense payments.
301.07 Cooperation and contracts with federal goverrment. 301 . PR €S, pay .
301.075 Disbursement of funds and facsimile signatres. ol Ages 10 Prisoners.
301.08 Purchase of care and services, 301315 Corrections programs report. .
301,085 Payment of benefils. 361.32 Pr?perty of_ prisoners, residents and probationers,
301.09 Cirants for pilot programs of demonstrasion projects. 301325 Prisoner reimbursement ta the state.
301.10  Durchases, bills, andits, payments. 301328 Judgment for fitigation loans to prisoners.
301.105 Telephone company commissions. 30132 Freedom of worship; religious ministration.
301.1t  Reports of comections institutions. 301.335  Treatment records.
301.12  Cost of care and maintemance, liability; collection and deportation counsel; 30135 Law enfurcemc_m ofﬁcc:_acccss_m departsnent records.
collections; court actions; recovery. 30136  Genert su;:ne_rwséﬂn zmdvmspecuﬂn by department,
301,13 Minimum security comectional institutions. 30137 County buildings; establishment, appreval, inspection.
30+1.132  Hoenesty testing of sex offenders. 30138  Notification of victims and witnesses about prisoner escapes.
301.135 Electronic monitoring. 30145  Sex offender registration.
301.14  State-local shared correctional facilities. 301.46  Access to infermation concerning sex offenders.
301,15  Mediem security prison. 30147  Sex offender name changes prokibited.

301.001 Purposes of chapters, The purposes of this chap-
ter and chs. 302 to 304 are to prevent delinquency and crime by
an attack on their causes; to provide a just, humane and efficient
program of rehabikitation of offenders; and to coordinate and inte-
grate corrections programs with other social services. In creating
the department of corrections, chs. 301 to 304, the legislature
intends that the state continue to avoid sole reliance on incarcera-
tion of offenders and continue to develop, support and maintain
professional community programs and placements.

History: 1989 a 31, 107, 1995 a. 27.

The department must follow its own rujes. It is not harmless ervor for an agency
to disobey its awn procedural regulations. State ex rel. Anderson-El v. Cooke, 2000
W1 40, 234 Wis. 2d 626, 610 N.W.2¢ 821.

301.01 Definitions. In this chapter and chs. 302 to 304:

(1) “Department” means the department of corrections.

{(2) “Prisoner” means any persont who is either arrested, incar-
cerated, imprisoned or otherwise detained in excess of 12 hours
by any law enforcement agency of this state, except when deten-
tion is pursuant to s. 51.15, 51.20, 51.45 (11) (b) or 55.06 (11) (a)
or ch. 980. “Prisoner” does not include any of the following:

(2) Any person who is serving a sentence of detention under
5. 973.03 (4) unless the person is in the county jail under s. 973.03
(4) (©.

(b) Any resident of a secured correctional facility, a secured
child caring institution or a secured group home.

{¢) Any child held in custody under ss. 48.19 to 48.21.

{em} Any expectant mother held in custody under ss. 48.193
0 48.213.

{d) Any child participating ir the mother-young child care
program under s. 301.049,

(3} “Secretary” means the secretary of corrections.

(3K} “Secured child caring institution” has the meaning given
in s, 938.02 (15g).

(3m) “Secured correctional facility” has the meaning given in
5. 938.02 (}5m).

{3p) “Secured group home” has the meaning given in s.
938.02 (15p).

{4) “State correctional institation” means a state prison under
3. 302.01 or a secured correctiona facility operated by the depart-
ment.

{5) “Type I prison” means a state prison under s. 302.01, but
excludes any institution that meets the criteria under s. 302.01
salely because of its status under s. 301.048 (4) (b).

(6) “Type 2 prison” means a state prison under s. 302.01 that
meets the criteria under s. 302.01 solely because of its status under

5. 301.048 (4) (b).
History: 1989 a. 31, 107, 1991 a. 39; 1993 2. 479, 1995 2. 27, 77, 1997 a. 27, 292;
1999 .9,

301.02 Institutions governed. The department shall main-
tain and govern the state correctional institutions.

History: 1989 a. 31.
Cross Reference: See also ch. DOC 310, Wis, adm. code.

301.025 Division of juvenile corrections. The division of
juvenile corrections shall exercise the powers and perform the
duties of the department that relate to juvenile correctional ser-
vices and instirutions, juventle offender review, aftercare, correc-
tive sanctions, the serious juvenile offender program under s.
938.538, and youth aids.

History: 19952 27, 77; 2003 a. 33.
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301.027 Treatment program at one or more juvenile

secured correctional facilities. The department shall main-

tain a cottage~based intensive alcohol and other drug abuse pro-

gram at one or more juvenile secured correctional facilities.
History: 19%5a.27; 1999 4. 5.

301.029 Contracts requiring prisoner access to per-
sonatl information. {1) In this section, “financial transaction
card” has the meaning given in s. 943.41 (1} (em).

{2} (a) The department may not enfer into any contract or
other agreement if, in the performance of the contract or agree-
ment, a prisoner would perform data entry or telemarketing ser-
vices and have access to an individual’s financial transaction card
numbers, checking or savings account numbers or social security
number.

(b) The department may not enter into any contract or other
agreement if, in the performance of the contract or agreement, a
prisoner would perform data entry services or telemarketing ser-
vices and have access to any information that may serve to identify

a minor.
History: 1992 9.

301.03
shall:

(1) Supervise, manage, preserve and care for the buildings,
grounds and other property pertaining to the state correctional
institutions and promote the objectives for which they are estab-
lished.

{2) Supervise the custody and discipline of all prisoners and
the maintenance of state correctional institutions and the prison
industries under s. 303.01.

{2g) Provide alcohol or other drug abuse assessments so that
a prisoner can receive such an assessment either during his or her
initial assessment and evaluation period in the state prison system
or at the prison where he or she is placed after the initial assess-
ment and evalvation period.

(2m)} Provide alcohol or other drug abuse {reatment ai each
state prison except a Type 2 prison, the correctional institution
authorized under s. 301.046, a minimum security correctional
institution authorized under s. 301.13 or a state-local shared
correctional facility established under s. 301.14.

{2r) Conduct drug testing of prospective parolees or persons
to be placed on extended supervision who have undergone treat-
ment while in state prison.

(3) Administer parole, extended supervision and probation
matters, except that the decision to grant or deny parole to inmates
shatl be made by the parole commission and the decision to revoke
probation, extended supervision or parole in cases in which there
is no waiver of the right fo a hearing shall be made by the division
of hearings and appeals in the department of administration. The
secretary may grant special action parole releases under s. 304.02.
The department shall promulgate rules establishing a drug testing
program for probationers, parolees and persons placed on
extended supervision. The rules shall provide for assessment of
fees upon probationers, parclees and persons placed on extended
supervision to partially offset the costs of the program.

(3b) Establish regulations for persons placed on lifetime
supervision under s. 939.615, supervise and provide services to
persons placed on lifetime supervision under s. 939.615 and pro-
mulgate rules for the administration of matters relating to lifetime
supervision under s. 939.615.

{3¢) If requested by the department of health and family ser-
vices, contract with that department to supervise and provide ser-
vices to persons who are conditionally transferred or discharged
under &. 51.37 (9), conditionally released under 5. 971.17 (3) or
placed on supervised release under s. 980.06 (2), 1997 stats., or s.
980.08.

(3d) If requested by the departinent of health and family ser-
vices, contract with that department to provide a secure mental
health unit or facility under s, 980.065 (2).

General corrections authority. The department
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{39) Provide treatment for alcoholics and intoxicated persons
on parole or extended supervision.

(3m) Monitor compliance with deferred prosecution agree-
ments under s. 971.39.

(3r) If any restitution ordered under s. 973.20 (Ir) remains
unpaid at the time that a person’s probation or sentence expires,
or he or she is discharged by the department, give to the person
upon release, or send to the person at his or her last-known
acddress, written notification that a civil judgment may be issued
against the person for the unpaid restitution,

(4) If requested by the governor, make recommendations as to
pardons or commutations of sentence,

{5) Examine all institutions authorized by law to receive and
detain witnesses, prisoners or convicted persons, and inquire into
all matters relating to their management, including the manage-
ment of witnesses, prisoners or convicted persons, and the condi-
tion of buildings and grounds and other property connected with
the institutions.

(6) Direct the correctional psychiatric service in afl state
correctional institutions.

(6m) On or before Jannary 30 of each year, after consultation
with the department of health and family services, report to the
joint committee on finance and 1o the chief clerk of each house of
the legislature, for distribution to the appropriate standing com-
mittees under s. 13.172 (3), on all of the following:

{a} The number of prisoners transferred to a mental health
institute under 5. 51.20 (13) (a} 4. and their average length of stay
and the number of prisoners transferred to a mental health institute
on a voluntary basis and their average length of stay.

{b) The number of prisoners being treated with psychotropic
drugs on both a voluntary and involuntary basis and the types of
drugs being used.

{c} A description of the mental health services available to pris-
oners on both a voluntary and involuntary basis,

(6r) By January 30 of each year, submit a report to the joint
committee on finance and to the chief clerk of each house of the
legislature, for distribution to the appropriate standing coramit-
tees under s. 13.172 (3}, on the number of prisoners that the depart-
ment considers to be violent and the total number of prisoners.

{7) Direct the sducational programs, including an adult basic
education program, in all state correctional institutions, The
department shall test the reading ability of each prisoner.

{¥m) Supervise criminal defendants accepted into the custody
of the department under s. 969.02 (3) (a) or 969.03 (1) (a). The
department shall charge the county that is prosecuting the defen-
dant a fee for providing this supervision. The department shall set
the fee by rule.

(9) Supervise ali persons placed under s. 48.366 (8) or
938.183 in a state prison.

(9r) Supervise all persons placed in the serious juvenile
offender program under s. 938.538.

{10) (a) Exccute the laws relating to the detention, reforma-
tion and correction of delinquents,

(b) Direct the aftercare of and supervise all delinquents under
its jurisdiction and exercise such functions as it deems appropriate
for the prevention of delinquency.

{c) Promote the enforcement of laws for the protection of
delinquent children. To this end, the department shall cooperate
with courts assigned to exercise jurisdiction under chs. 48 and
938, county departments under ss. 46.215, 46.22 and 46.23 and
licensed child welfare agencies and institutions in providing com-
munity-based programming, including in-home programming
and intensive supervision, for delinquent children. The depart-
ment shall also establish and enforce standards for the develop-
ment and delivery of services provided by the department under
ch. 938 in regard to juveniles who have been adjudicated delin-
quent.
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{2} If a prisoner escapes from a Type 1 prison, the department
shall make a reasonable attempt to notify all of the following per-
sons, if they can be found, in accordance with sub. (3) and after
receiving a completed card under sub, (43

(a) The victim of the crime committed by the prisoner or, if the
victim died as a result of the crime, an adult member of the vic-
tim's family or, if the victim is younger than 18 years old, the vic-
tim’s parent or legal guardian.

(b} Any witness who testified against the prisoner in any court
proceeding involving the offense,

(3) The department shall make a reasonable effort to notify the
person by telephone as soon as possible after the escape and after
any subsequent apprehension of the prisoner.

{4) The department shall design and prepare cards for any per-
son specified in sub. (2) to send to the department. The cards shall
have space for any such person to provide his or her narne, tele-
phone number and mailing address, the name of the applicable
prisoner and any other information that the department deter-
mines is necessary. The department shall provide the cards, with-
out charge, to district attorneys, District attorneys shall provide
the cards, without charge, to persons specified in sub. (2). These
persons may send completed cards to the department. All depart-
ment records or portions of records that relate to telephone num-
bers and mailing addresses of these persons are not subject to
inspection or copying under s. 19.35 (1).

History: 1995 a. 74; 1997 a. 181, 283,

301.45 Sex offender registration. (1d) Derrutions. In
this section:

(a) “Employed or carrying on a vocation” means employment
or vocational activity that is fulltime or part—time for a contine-
ous period of time exceeding 14 days or for an aggregate period
of time exceeding 30 days during any calendar year, whether
financially compensated, volunteered or for the purpose of gov-
ernment or educational benefit.

{am) “Found to have committed a sex offense by another juris-
diction” means any of the following:

1. Convicted or found not guilty or not responsible by reason
of mental disease or defect for a violation of a law of another state
that is comparable to a sex offense.

2. Convicted or found not guilty by reason of mental disease
or defect for a viclation of a federal law that is comparable 1o a sex
offense.

3. Convicted or found not guilty or not responsible by reason
of mental disease or defect in the tribal court of a federally recog-
nized American Indian tribe or band for a violation that is compa-
rable to a sex offense.

4. Sentenced or found not guilty by reason of mental disease
or defect by a court martial for a violation that is comparable to a
sex offense.

(b) “Sex offense” means a violation, or the solicitation, con-
spiracy, or attempt to commit a violation, of s. 940.22 (2), 940,225
(1), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055,
948.06, 948.07, 948.075, 948.08, 948.095, 948.11 (2) (a) or (am),
948.12, 948.13, or 948.30, or of 5. 940.30 or 940.31 if the victim
was a minor and the person who committed the violation was not
the victim’s parent.

(c) “Student” means a person who is enrolied on a full-time
or part—time basis in any public or private educational institution,
including a secondary schocl, a business, trade, technical or voca-
tional school or an institution of higher education,

(1g) WHo1s covireD. Except as provided in sub. (1m), a per-
son shall comply with the reporting requirenents under this sec-
tion if he or she meets one or more of the following criteria:

(a) Is convicted or adjudicated delinquent on or after Decem-
ber 25, 1993, for a sex offense.

{b} Is in prison, a secured correctional facility, a secured child
caring institution or a secured group home or is on probation,
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extended supervision, parole, supervision or aftercare supervision
on or after December 25, 1993, for a sex offense.

(bm) TIs in prison, 2 secured correctional facility, a secured
child caring institution or a secured group home or is on probation,
extended supervision, parole, supervision or aftercare supervision
on or after December 25, 1993, for a violation, or for the solicita-
fion, conspiracy or atiempt to commit a violation, of a law of this
state that is comparable to a sex offense.

{c} Is found not guilty or not responsible by reason of mental
disease or defect on or after December 25, 1993, and committed
under s. 51.20 or 971.17 for a sex offense.

(d) Is in institutional care or on conditional iransfer under s.
51.35 (1) or conditional release under s. 971.17 on or after Decem-
ber 25, 1993, for a sex offense,

(dd) Is in institutional care or on conditional transfer under s.
51.35 (1) or conditional release under s. 971.17 on or after Decem-
ber 25, 1993, for a violation, or for the solicitation, conspiracy or
attempt to commit a violation, of a law of this state that is compara-
ble to a sex offense.

(dh} Ts on parole, extended supervision, or probation in this
state from another state under s. 304.13 (1m), 304.135, or 304.16
on or after December 25, 1993, for a violation, or for the solicita-
tion, conspiracy, or attempt 1o commit a violation, of the law of
another state that is comparable to a sex offense.

(dj} Is a juvenile in this state on or after May 9, 2000, and s
on supervision in this state from another state pursuant to the inter-
state compact on the placement of juveniles under s. 938.988 for
a violation of a law of another state that is comparable to a sex
offense.

(dL.) Is placed on lifetime supervision under s, 939.615 on or
after June 26, 1998,

(dp) Is in institutional care under, or on parole from, a commit-
ment for specialized treatment under ch, 975 on or after Decem-
ber 25, 1993.

{dt) Is in institutionat care or on conditional release under ch,
980 on or after June 2, 1994,

(e} Is ordered by a court under s. 51.20 (13} (ct) 1m., 938.34
{15m) {am), 938.345 (3}, 971.17 {lm} (b} 1m. or 973.048 (1m) to
comply with the reporting requirements under this section.

{em) Was required to register under s. 301.45 {1) (a), 1997
stats., based on a finding that he or she was in need of protection
or services and is ordered to continue complying with the require-
ments of this section by a court acting under 1999 Wisconsin Act
89, section 107 (1) (e).

(f) On or after December 1, 2000, is registered as a sex offender
in another state or is registered as a sex offender with the federal
bureau of investigation under 42 USC 14072 and is a resident of
this state, a student in this state or employed or carrying on a voca-
tion in this state.

(g) Has been found to have committed a sex offense by another
Jjurisdiction and, on or after December 1, 2000, is a resident of this
state, a student in this state or employed or carrying on a vecation
in this state. This paragraph does not apply if 10 years have passed
since the date on which the person was released from prison or
placed on parole, probation, extended supervision or other super-
vised release for the sex offense.

(1m} EXCEPTION TO REGISTRATION REQUIREMENT. UNDERAGE
SEXUAL ACTIVITY. (&) A person is not required to comply with the
Teporting reguirements under this section if all of the following
apply:

1. The person meets the criteria under sub. (Ig) (a) to (dd)
based on any viclation, or on the solicitation, conspiracy or
atternpt to commit any violation, of s. 948.02 (1) or (2) or 948.025.

1g. The violation, or the solicitation, conspiracy or attempt to
commit the violation, of 5. 948.02 (1) or (2) or 948.025 did not
involve sexval intercourse, as defined in s. 948.01 (6), cither by
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the use or threat of force or violence or with a victim under the age
of 12 years.

2. At the time of the violation, or of the solicitation, conspir-
acy or attempt to commit the violation, of s. 948.02 (1} or (2) or
948.0235, the person had not attained the age of 19 years and was
not more than 4 years older or not more than 4 years younger than
the child,

3. H is not necessary, in the interest of public protection, to
require the person to comply with the reporting requirements
under this section.

(b} If a person believes that he or she is not required under par.
{a) to comply with the reporting requirements under this section
and the person is not before the court vnder s. 51.20 (13) (ct),
938.34 (15m), 971.17 (Im) (b) or 973.048, the person may move
a court to make a determination of whether the person satisfies the
criteria specified in par. (a). A motion made under this paragraph
shall be filed with the circuit court for the county in which the per-
son was convicted, adjudicated delinquent or found not guilty or
not responsible by reason of mental disease or defect.

(be) A person who files a motion under par. (b) ors. 51.20(13)
(ct) 2m., 938.34 (15m) (bm}, 971.17 (1m) (b) 2m. or 973.048 (2m}
requesting a determination of whether the person is required to
comply with the reporting requirements under this section shall
send a copy of the motion to the district attorney for the county in
which the motion is filed. The district attorney shall make a rea-
sonable attemnpt to contact the victim of the crime that is the sub-
ject of the person’s motion to inform the victim of his or her right
to make or provide a statement under par. {bv).

(bm) A court shall hold a hearing on a motion made by a person
under par. (b) or 8. 51.20 (13) {ct) 2m., 938.34 (15m) {bm), 971.17
(Im) (b} 2m. or 973.048 (2m) requesting a determination of
whether the person is required to comply with the reporting
requirements under this section. The district attorney who
receives a copy of a motion under par. {be} may appear at the hear-
ing.

{bv) Before deciding a motion filed under par. (b) ors. 51,20
{13) (ct) 2m., 938.34 (15m) (bm), 971.17 (Im) (b) 2m. or 973.048
{2m) requesting a determination of whether the person is required
to comply with the reporting requirements under this section, the
court shall allow the victim of the crime that is the subject of the
motion to make a statement in court at the hearing under par. (bra)
or to subwmit a written staternent to the court, A statement under
this paragraph must be relevant to whether the person satisfies the
criteria specified in par. (a).

(d) 1. Before deciding a motion filed by a person under par.
{by or 5. 51.20 (13) (ct) 2m., 938.34 (15m) (bm), 971.17 (1m) (b}
2m. or 973.048 (2m} requesting a determination of whether the
person is required to comply with the reporting requirements
under this section, a court may request the person to be examined
by a physician, psychologist or other expert approved by the court.
If the person refuses to undergo an exarmination requested by the
court under this subdivision, the court shall deny the person’s
motion without prejudice.

2. If a person is examined by a physician, psychologist or
other expert under subd. 1., the physician, psychologist or other
expert shall file a report of his or her examination with the court,
and the court shall provide copies of the report to the person and,
if he or she requests a copy, to the district attoreey. The contents
of the report shall be confidential until the physician, psychologist
or other expert has testified at the hearing held under par. (bm).
The report shall contain an opinton regardiag whether it would he
in the interest of public protection to have the person register
under this section and the basis for that opinion.

3. A person who is examined by a physician, psychologist or
other expert under subd. 1. is responsible for paying the cost of the
services provided by the physician, psychologist or other expert,
except that if the person is indigent the cost of the services pro-
vided by the physician, psychelogist or other expert shall be paid
by the county. If the person claims or appears to be indigent, the
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court shall refer the person to the authority for indigency deter-
minations under s. 977.07 (1), except that the person shall be con-
sidered indigent without another determination under s. 977.07
(1} if the person is represented by the state public defender or by
a private attorney appointed under s. 977.08.

(&) At the hearing held under par. {bm), the person who filed
the motion under par. (b) or 8. 51.20 (13) {ct) 2m., 938.34 (15m)
{bm), 971.17 {1m} (b} 2m. or 973,048 (2m) has the burden of prov-
ing by clear and convincing evidence that he or she satisfies the
criteria specified in par. (a). In deciding whether the person has
satisfied the criterion specified in par. {a) 3., the court may con-
sider any of the following:

1. The ages. at the time of the violation, of the person and of
the child with whom the person had sexual contact or sexual inter-
course.

2. The relationship between the person and the child with
whom the person had sexual contact or sexual intercourse.

3. Whether the violation resulted in bodily harm, as defined
in 8. 939.22 (4, to the child with whom the person had sexual con-
tact or sexual intercourse.

4. Whether the child with whom the person had sexual contact
or sexual intercourse suffered from a mental illness or mental defi-
ciency that rendered the child temporarily or permanently incapa-
ble of understanding or evaluating the consequences of his or her
actions.

5. The probability that the person will commit other vicla-
tions in the future.

6. The report of the examination conducted under par. (d).

7. Any other factor that the court determines may be relevant
to the particular case.

{1p} EXCEPIION TO REGISTRATION REQUIREMENT. EXPUNGE-
MENT OF INVASIGN OF PRIVACY ADJUDICATION OR CONVICTION. fa
person is covered under sub. (1g) based solely on an order that was
entered under s. 938.34 (15m) (am) or 973.048 (1m) in conrection
with a delinquency adiudication or a conviction for a violation of
5. 942.08 {2) (b}, (c), or {d), the person is not required to comply
with the reporting requirements under this section if the delin-
guency adjudication is expunged under s. 938.355 (4m) (b) or if
the conviction is expunged under s. 973.015 {2).

(2) WHAT INFORMATION MUST BE PROVIDED, BY WHOM AND
WHEN. (a) The depariment shail maintain a registry of all persons
subject to sub. (Ig). The registry shall contain all of the following
with respect to each person:

1. The person’s name, including any aliases used by the per-
son.

2. Information sufficient to identify the person, including date
of birth, gender, race, height, weight and hair and eye color.

3. The statute the person violated that subjects the person to
the requirements of this section, the date of conviction, adjudica-
tion or commitient, and the county or, if the state is not this state,
the state in which the person was convicted, adjudicated or com-
mitted,

4. Whichever of the following is applicabie;

a. The date the person was placed on probation, supervision,
conditional refease, conditional transfer or supervised release.

b. The date the person was or is to be released from confine-
ment, whether on parole, extended supervision or otherwise, or
discharged or terminated from a sentence or commitment.

¢. The date the person entered the state.

d. The date the person was ordered to coraply with s, 301.45.

5. The address at which the person is or will be residing.

6. The name of the agency supervising the person, if applica-
ble, and the office or unit and telephone number of the office or
unit that is responsible for the supervision of the person.

8. The name and address of the place at which the person is
or will be employed.
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9. The name and location of any school in which the person
is or will be enrofled.

9m. For a person covered under sub. {1g) (dt), a notatior con-
cerning the treatment that the person has received for his or her
mental disorder, as defined in s. 980.01 (2).

10. The most recent date on which the information in the reg-
istry was updated.

(b) If the department has supervision over a person subject to
sub. (1g), the department shall enter into the registry under this
section the information specified in par. {a) concerning the person.

{c) If the department of health and family services has supervi-
sion over a person subject to sub. (1g), that department, with the
assistance of the person, shall provide the information specified
in par. (a) to the department of corrections in accordance with the
rules under sub. {8).

(d) A person subject to sub. (1g) wheo is not under the supervi-
sion of the department of corrections or the department of health
and family services shall provide the information specified in par.
{a) to the department of corrections in accordance with the rules
under sub. (8). I the person is unable to provide an item of infor-
mation specified in par. (a), the department of corrections may
request assistance from a circuit court or the department of health
and family services in obtaining that item of information. A cir-
cuit court and the department of health and family services shall
assist the department of corrections when requested to do so under
this paragraph.

(¢} The department of health and family services shall provide
the information required under par. {c) or the person subject to sub.
(1g) shall provide the information required under par. (d} in accor-
dance with whichever of the following is applicable:

1. Within 10 days after the person is placed on probation,
supervision, aftercare supervision, conditional release or super-
vised release.

Im. If the person is being released from a prison sentence and
placed on parole or extended supervision, before he or she is
released.

2. If the person is on parole, extended supervision, probation,
or other supervision from another state under s. 304.13 (1m),
304.135, 304.16, or 938.988, before the person enters this state.

2m. If the person is registered as a sex offender in another
state or is registered as a sex offender with the federal bureau of
investigation under 42 USC 14072, within 10 days after the person
enters this state to take up residence or begin school, employment
or his or her vocation.

2t, If the person has been found to have committed a sex
offense by another jurisdiction and subd, 2m. does not apply,
within 10 days after the person enters this state to take up resi-
dence or begin school, employment or his or her vocation.

3. No later than 10 days before the person is terminated or dis-
charged from a commitment.

4. I the person is being released from prison because he or
she has reached the expiration date of his or her sentence, no later
than 10 days before being released from prison.

5. Ifsubd. 1., Im., 2., 2m., 2t., 3. or 4. does not apply, within
10 days after the person is sentenced or receives a disposition.

{t) The departmeni may require a person covered under sub.
(1g) to provide the departrnent with his or her fingerprints, a recent
photograph of the person and any other information required
under par. {a) that the person has not previously provided. The
department may reguire the person to report to a place designated
by the department, including an office or station of a law enforce-
ment agency, for the purpose of obtaining the person’s finger-
prints, the photograph or other information.

(g) The department may send a persen subject to sub. (1g) a
notice or other communication requesting the person to verify the
accuracy of any information contained in the registry. A person
subject to sub. (1g) who receives a notice or communication sent
by the department under this paragraph shall, no later than 10 days
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after receiving the notice or other communication, provide verifi-
cation of the accuracy of the information to the department in the
form and manner specified by the department.

(3} ANNUAL REGISTRATION REQUIREMENTS. (a) A persom cov-
ered under sub. (1g} is subject to the annual registration require-
ments under par. (b) as follows:

L. If the person has been placed on probation or supervision,
he or she is subject to this subsection upon being placed on proba-
tion or supervision.

Im. If the person is on parole, extended supervision, proba-
tion, or other supervision from another state under s. 304.13 (Im),
304,135, 304.16, or 938,988, he or she is subject to this subsection
upon enlering this state.

tr. If the person is registered as a sex offender in another state
or is registered as a sex offender with the federal bureau of inves-
tigation under 42 USC 14072, within 10 days after the person
enters this state to take up residence or begin school, employment
or his or her vocation,

1t. If the person has been found to have committed a sex
offense by ancther jurisdiction and subd. Ir. does not apply, within
10 days after the person enters this state to take up residence or
begin school, employment or his or her vocation.

2. If the person has been sentenced to prison or placed in a
secured correctional facility, a secured child caring institution or
a secured group home, he or she is subject to this subsection upon
being released on parole, extended supervision or aftercare super-
visiot.

2m. If the person has been sentenced to prison and is being
released from prison because he or she has reached the expiration
date of his or her sentence, before being released from prison.

3. If the person has been committed under 5. 51.20 or 971.17,
he or she is subject to this subsection upon being placed on condi-
tional release under 5. 971.17 or on a conditional transfer under s.
51.35 (1) or, if he or she was not placed on conditional release or
on a conditional transfer, before he or she is terminated under s.
971.17 (5) or discharged under s. 51.35 (4) 01 971.17 (8).

3g. If the person has been committed for specialized treat-
ment under ch. 975, he or she is subject to this subsection upon
being released on parole under s. 975.10 or, if he or she was not
released on parole, before being discharged from the commitment
under s. 975.09 or 975.12.

3r. If the person has been committed under ch. 980, he or she
is subject to this subsection upon being placed on supervised
release under s. 980.06 (2), 1997 stats., or . 980,08 or, if he or she
was not placed on supervised release, before being discharged
under s. 980.09 or 980.10,

4. Ifsubd. 1., Im,, Ir, 1€, 2., 2m., 3., 3g. or 3t. does not apply,
the person is subject to this subsection after he or she is sentenced
or receives a disposition.

(b) 1. Except as provided in subd. Im., a persen who is subject
to par. (a} shall notity the department once each calendar year, as
directed by the department, of his or her current information speci-
fied in sub. (2) (a). The department shall annually notify regis-
trants of their need to comply with this requirement. If the regis-
trant is a person under the age of 18, the department may also
annually notify the registrant’s parent, guardian or legal custodian
of the registrant’s need to comply with this requirement.

lm, A person who is subject to lifetime registration under sub.
(33 (b) 2. or (3m) (b) 4. shall notify the department once each 90
days, as directed by the departraent, of his or her current informa-
tion: specified in sub. (2} (a). Bvery 90 days, the department shall
notify registrants subject to this subdivision of their need to com-
ply with this requirement. If the registrant subject to this subdivi-
sion is a person under the age of 18, the department may also
notify the registrant’s parent, guardian or legal custodian every 90
days of the registrant’s need to cemply with this requirement.

2. The department shall notify a person whe is being released
from prison in this state because he or she has reached the expira-
tion date of his or her sentence and who is covered under sub. (1g)
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of the need to comply with the requirements of this section. Also,
probation, extended supervision, and parole agents, aftercare
agents, and agencies providing supervision shall notify any client
who is covered under sub. (1g) of the need to comply with the
requirements of this section at the time that the client is placed on
probation, extended supervision, parole, supervision, or aftercare
supervision or, if the client is on probation, extended supervision,
parole, or other supervision from another state under s. 304.13
(1m), 304,135, 304.16, or 938.988, when the client enters this
state.

3. The department of health and family services shall notify
a person who is being placed on conditional release, conditional
transfer or parole, or is being terminated or discharged from a
commitment, under s. 51,20, 51,35 or 971.17 or ¢h, 975 or 980 and
who is covered under sub. (1g) of the need to comply with the
requirements of this section.

3m. After notifying a person under subd. 2. or 3. of the need
to comply with this section, the person who is providing the notifi-
cation shall require the person who is covered under sub. (1g) to
read and sign a form stating that he or she has been informed of
the requirements of this section.

4. {tis not a defense to liability under sub. (6) {(a) or {ag) that
the person subject to sub. (Ig) was not required (o read and sign
a form under subd. 3m., was not provided with a form to read and
sign under subd. 3m. or failed or refused to read or sign a form
under subd, 3m. It is not a defense to liability under sub. (6) {a)
or (ag) that the person subject to sub. {1g) did not receive notice
under this paragraph from the department of health and family ser-
vices, the department of corrections, a probation, extended super-
vision and parole agent, an aftercare agent or an agency providing
supervision.

(4) UppaTED INFORMATION. In additien to the requirements
under sub. (3), a person who is covered under sub. (1g) shall
update information under sub. (2) (2} as follows:

(a) Except as provided in par. (b), whenever any of the infor-
mation under sub. (2) {a} changes, the person shall provide the
department with the updated information within 10 days after the
change occurs.

{b} If the person is on parale or extended supervision and the
person knows that any of the information under sub. (2) (a) 5. will
be changing, the person shall provide the department with the
updated information before the change in his or her address
oceurs. If the person is on parole or extended supervision and any
of the information under sub. (2) (a} 5. changes but the person did
not know before the change occurred that his or her address would
be changing, the person shall provide the department with the
updated information within 24 hours after the change in his or her
address occurs.

{4m) INFORMATION CONCERNING A MOVE TO OR SCHOOLING OR
EMPLOYMENT IN ANOTHER STATE. In addition to the requirements
under subs. (3} and (4), a person who is covered under sub. (1g)
and who is changing his or her residence from this state to another
state, is becoming a student in another state or is to be employed
or carrying on a vocation in another state shall, no later than 10
days hefore he or she moves out of this state, begins school or
begins employment or his or her vocation, notify the department
that he or she is changing his or her residence from this state, is
beginning school in another state or is beginning employment or
the carrying on of a vocation in another state. The person shall
also inform the department of the state to which he or she is mov-
ing his or her residence, the state in which he or she will be in
school or the state in which he or she will be employed or carrying
on a vocation. Upon receiving notification from a person under
this subsection, the department shall do all of the following:

(a) Inform the person whether the state to which the person is
moving, the state in which the person will be in school or the state
in which the person will be employed or carrying on a vocation has
sex offender registration requirernents to which the persen may be
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subject and, if so, the name of the agency to contact in that state
for information concerning those requirements.

(b} Inform the agency responsible for sex offender registration
in the state to which the person is moving, in which the person will
be in school or in which the person will be employed or carrying
on a vocation that the person is moving to the state, beginning
school in the state or beginning employment or cartying on a voca-
tion in the state, and provide the agency of the other state with all
of the information specified in sub. (2) (a).

(4r) RESTRICTION ON CERTAIN REGISTRANTS ESTABLISHING OR
CHANGING RESIDENCE. No person covered under sub. (1g) who is
on parofe or extended supervision may establish a residence or
change his or her residence unless he or she has complied with all
of the applicable requirements of subs. (2) {e}, (3} (b) and (4) (b).

(5) RELEASE FROM REQUIREMENTS FOR PERSONS WHO COM-
MITTED A SEX OFFENSE IN THIS STATE. (a) Except as provided in
pars. (am} and (b}, a person who is covered under sub. (1g) (a), {b),
(bmy), (c), (d), (dd), {dp). {e) or (emn) no longer has to comply with
this section when the following applicable criterion is met:

1. If the person has been placed on probation or supervision
for a sex offense, 15 years after discharge from the probation or
supervision imposed for the sex offense.

2. If the person has been sentenced to prison for a sex offense
or placed in a secured correctional facility, a secured child caring
institution or a secured group home for a sex offense, 15 years
after discharge from parole, extended supervision or aftercare
supervision for the sex offense.

2m. If the person has been sentenced to prison for a sex
offense and is being released from prison because he or she has
reached the expiration date of the sentence for the sex offense, 13
years after being released from prison.

3. If the person has been committed to the department of
health and family services under s. 51.20 or 971.17 and is in insti-
tutional care or on conditional fransfer under s. 51.35 (1) or condi-
tional refease under 5. 971,17 for a sex offense, 15 years after ter-
mination of the commitment for the sex offense under 5. 971.17
{5) or discharge from the commitment for the sex offense under
5. 51.35(4) or 971.17 (6).

3m. If the person has been committed for specialized {reat-
ment under ch. 975, 15 years after discharge from the commitment
under 5. 975.09 or 975.12.

4. Ifsubd. 1., 2., 2m., 3. or 3m. does not apply, 15 years after
the date of conviction for the sex offense or 15 years after the date
of disposition of the sex offense, whichever is later.

(am} 1. Except as provided in subd. 2., a person who is covered
under sub. (1g) (dL) shall continue to comply with the require-
ments of this section until his or her death.

2. A person who is covered under sub. (1g) (dL) is not
required to comply with the requirements of this section if a court
orders that the person is no longer required to comply under s.
935.615 (6) (i),

{b) A person who is covered under sub. (ig) (a), (b), (bm), (),
(d}, (dd}, (dp} or {¢) shall continue to comply with the require-
ments of this section until his or her death if any of the following
applies:

1. The person has, on 2 or more separate occasions, been con-
victed or found rot guilty or not responsible by reason of mental
disease or defect for a sex offense, or for a violation, or the solicita-
tion, conspiracy or atternpt to commit a violation, of a federal law,
a military law, a tribal law or a law of any state that is comparable
to a sex offense. A conviction or finding of not guilty or not
responsible by reason of mental disease or defect that has been
reversed, set aside or vacated is not a conviction or finding for pur-
poses of determining under this subdivision whether a person has
been convicted on 2 or more separate occasions,

Im. The person has been convicted or found not guilty or not
responsible by reason of mental disease or defect for a violation,
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or for the solicitation, conspiracy or attemnpt {o commit a violation,
of 5.940.225 (1) or {2), 948.02 (1) or (2) or 948.025. A conviction
or finding of not guilty or not responsible by reason of mental dis-
ease or defect that has been reversed, set aside or vacated is not a
conviction or finding for purposes of this subdivision.

2. The person has been found to be a sexually violent person
under ch. 980, regardless of whether the person is discharged
under s. 980.09 or 980.10 from the sexuvally viclent person com-
mitment, except that the person no longer has fo comply with this
section if the finding that the person is a sexually violent person
has been reversed, set aside or vacated.

3. The court that ordered the person to comply with the report-
ing requirements of this section under s. 51.20 (13} (ct}, 938.34
{15m), 938.345 (3}, 971.17 (1m) (b) or 973.048 also ordered the
person to comply with the requirements until his or her death.

(5m} RELEASE FROM REQUIREMENTS FOR FERSONS WHO COM-
MITTED A SEX OFFENSE IN ANOTHER FURISDICTION. (a) Except as
provided in pars. (b) and (c), a person who is covered under sub.
(1g) (dh), (d}), (D) or (g) no longer has to comply with this section
when the following applicable criterion is met:

1. If the person is on parole, extended supervision, probation,
or other supervision from another state under s. 304.13 (Im),
304.135, 304.16, or 938.988, 15 years after discharge from that
parole, extended supervision, probation, or other supervision or
the period of time that the person is in this state, whichever is less.

2. H the person is registered as a sex offender in another state
or is registered as a sex offender with the federal bureau of inves-
tigation under 42 USC 14072, whichever of the following is less:

a. The period of time that the person is a resident of this state,
a student in this state or employed or carrying on a vocation in this
state.

b. The period of time that the person is registered as a sex
offender in another state or with the federal bureau of investiga-
tion, or 10 years from the date on which the person was released
from prison or placed on parole, probation, extended supervision
or other supervised release for the sex offense which subjects the
person to the requirements of this section, whichever is greater,

3. If the person has been found to have committed a sex
offense by another jurisdiction and subd. 2. does not apply, which-
ever of the following is less:

a. The period of time that the person is a resident of this state,
a student in this state or employed or carrying on a vocation in this
state.

b. Ten years from the date on which the person was released
from prison or placed on parole, probation, extended supervision
or other supervised release for the sex offense that subjects the
person to the requirements of this section.

(b} A person who is covered under sub. (1g) (dh), (dj), (f} or
(g) shall continue to comply with the requirements of this section
for as long as the person is a resident of this state, a student in this
state or employed or carrying on a vocation in this state if one or
more of the following apply:

1. The person is registered as a sex offender in another state
or is registered as a sex offender with the federal bureau of inves-
tigation under 42 USC 14072 and the person is required to register
with that other state or with the federal bureau of investigation
until his or her death.

2. The person has been convicted or found not guilty or not
responsible by reason of mental disease or defect for a violation
of 5. 940.225 (1) or (2), 948.02 (1) or (2) or 948.025, or for the
solicitation, conspiracy or attempt to commit a violation, of a fed-
eral law, a military law, a tribal law or a law of any state that is com-
parable to a violation of 5. 940.225 (1} or {2}, 948.02 (}) or 2) or
948.025. A conviction or finding of not guilty or not responsible
by reason of mental disease or defect that has been reversed, set
aside or vacated is not a conviction or finding for purposes of this
subdivision.
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3. The person has, on 2 or more separate occasions, been con-
victed or found not guilty or not responsibie by reason of mental
disease or defect for a sex offense or for a violation, or the solicita-
tion, conspiracy or attempt 10 commit a violation, of a federal law,
military law, tribal law or law of any state that is comparable to a
sex offense. A conviction or finding of not guilty or not responsi-
ble by reason of mental disease or defect that has been reversed,
set aside or vacated is not a conviction or finding for purposes of
determining under this subdivision whether a person has been
convicted on 2 or more separate occasions.

4. A determination has been made as provided under 42 USC
14071 (a) (2) (A} or (B) that the person is a sexually violent preda-
tor, or lifetime registration by the person is required under mea-
sures approved by the attorney general of the United States under
42 USC 14071 (a) () (C).

(c) This subsection does not apply to a person who is required
to register as 2 sex offender under one or more of the criteria speci-
fied in sub. (1g) (a), (b), (bm), (¢), (d), (dd)}, (dp), (e} or {em).

(6) Prnarry. (a) Whoever knowingly fails to comply with
any requiremnert to provide information under subs. (2} to (4) is
subject to the following penalties:

1. Except as provided in subd. 2., the person is guilty of a
Class H felony.

2. The person may be fined not more than 510,000 or impris-
oned for not more than 9 months or both if all of the following
apply:

a. The person was ordered under s. 51.20 (13) (ct) 1m., 938.34
(15m) (am), 938.245 (3}, 971.17 {1m} (b) 1m., or 973.048 {1m)
to comply with the reporting requirements under s. 301.45 based
on a finding that he or she committed or solicited, conspired, or
attempted to commit 4 misdemeanor.

b. The person was not convicted of knowingly failing to com-
ply with any requirement to provide information under subs. (2)
to {4) before committing the present violation,

(ag} Whoever intentionally violates sub. (4r) is suhject to the
following penalties:

1. Except as provided in subd. 2., the person is guilty of a
Class H felony.

2. The person may be fined not more than $10,000 or impris-
oned for not more than 9 months or both if all of the foliowing
apply:

a. The person was ordered under s. 58.20 (13} (ct) Im., 938.34
(15m) (amy), 938,345 (3), 971.17 (1m) (b} 1m., or 973.048 (1m)
to comply with the reporting requirements under s, 301.45 based
on a finding that he or she committed or solicited, conspired, or
atternpted to commit a misdemeanor.

b. The person was not convicted of another offense under sub.
{4r) before committing the present violation.

(am) Whoever knowingly fails to keep information confiden-
tial as required under sub. {7) may be fined not more than $500 or
imprisoned for not more than 30 days or both,

{bm} Subject to 5. 971.19 (9), a district atiorney or, upon the
request of a district attorney, the department of justice may prose-
cute a knowing failure to comply with any requirement to provide
information under subs. {2) to (4). If the depariment of corrections
determines that there is probable cause to believe that a person has
knowingly failed to comply with any requirement to provide
infermation under subs. (2) to (4) or has intentionally violated sub.
(41), the department shall forward a certified copy of all pertinent
departmental information to the applicable district attorney. The
department shall certify the copy in accordance with 5. 889.08.

(c) Notwithstanding par. {a}, a person whao first became subject
to subs. (2) to (4) under 1995 Wisconsin Act 440 and who was in
prison or a secured correctional facility or a secured child caring
institution, in institutioral care, or on probation, parole, supervi-
sion, aftercare supervision, corrective sanctions supervision, con-
ditional transfer or conditional release during the period begin-
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ning on December 25, 1993, and ending on May 31, 1997, shall
be allowed until January 1, 1998, to comply with the require-
ments under subs, (2) to (4).

(d) Notwithstanding par. (a), & person who first became subject
to sabs. (2) to (4) under 1999 Wisconsin Act 89 and who was in
prison or a secured correctional facility or a secured child caring
nstitution, in institutional care, or on probation, parole, supervi-
ston, aftercare supervision, corrective sanctions supervision, con-
ditional transfer or conditional release during the period begin-
ning on December 25, 1993, and ending on May 31, 2000, shall
be allowed until January 1, 2001, to comply with the require~
ments under subs. (2) to (4},

{6m) NOTICE TO OTHER JURISDICTIONS CONCERNING NONCOM-
PLIANCE. If the department has reasonable grounds 1o believe that
a person who is covered under sub. (1g) (f) or (g) is residing in this
state, is a student in this state or is employed or carrying on a voca-
tion in this state and that the persen is not complying with the
requirements of this section, the department shall notify the state
agency responsible for the registration of sex offenders in any
state it which the person is registered that it believes the person
is not complying with the requirements of this section. If the per-
son is registered with the federal bursau of investigation under 42
USC 14072, the department shall notify the federal bureau of
investigation that it believes the person is not complying with the
requirements of this section.

(7) INFORMATION MAINTENANCE AND EXPUNGEMENT, (a) The
department shall maintain information provided under sub. (2).
The department shall keep the information confidential except as
provided in ss. 301.03 (14) and 301.46, except as needed for law
enforcement purposes and except to provide, in response to a
request for information under 5. 49.22 (2m) made by the depart-
ment of workforce development or a county child support agency
under 5. 59.53 (5), the name and address of an individual regis-
tered under this section, the name and address of the individual’s
employer and financial information related to the individual.

() The department shall not charge a fee for providing infor-
mation under this subsection,

(c} A person about whom information is maintained in the reg-
istry under sub. (2) may request expungement of all pertinent
information in the registry if any of the following applies:

I'm. The person’s conviction, delinquency adjudication, find-
ing of need of protection or services or commitment has been
reversed, set aside or vacated.

2m. A court has determined under sub. (1m) (b) that the per-
son is not required to comply with the reporting requirements
under this section.

(d) The department shall purge all of the information main-
tained in the registry under sub. (2) concering a person to whom
par. (c) applies if the department receives all of the following:

1. The person’s writien request for expungement.

2. A certified copy of the court order reversing, setting aside
or vacating the conviction, delinquency adjudication, finding of
need of protection or services or commitment or a certified copy
of the court’s determination under sub. (fm) (b).

(e) The department shali purge all of the information main-
tained In the registry under sub. (2) concerning a person to whom
sub. (Ip) applies if any of the following occurs:

I. The department receives notice under s. 938.355 (4m) (b}
that a couort has expunged the record of the person’s delinquency
adjudication for the violation described in sub. (1p).

2. The department issues a certificate of discharge under s.
973.015 (2.

3. The department receives a certificate of discharge issued
under s. 973.015 (2) by the detaining authority.

(8) RuLes. The department shall promulgate rules necessary
to carry out its duties under this section.

(9) Coorerarton. The department of health and family ser-
vices, the depantment of workforce development, the department
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of transportation and all circuit courts shall cooperate with the
department of corrections in obtaining information under this sec-

t:0n.

History; 1995 a 440 ss. 26 t0 49, 53 10 74; Stats. 1995 5. 301.45; 1997 a. 3, 35,
130, 191, 237, 283; 199% a. 9, 89, 156, 186; 2001 &, 38, 96, £09; 2003 a. 50, 53

Cross Reference: See also chs. DOC 332 and Jus 8, Wis. adm. code,

That sub. (1m) allows miners found delinguent because of sexual contact to be
excused from sex offender registration, but not juveniles convicted of false imprison-
ment, does not render it unconstitutional. Sub. {1m) creates a narrow exception for
sex offenders in cases of factually consensual sexial contact between 2 minors. En
contrast, false imprisonment is never consensual and never a crime solely because of
age. State v. Joseph E.G. 2001 W1 App 29, 240 Wis, 2d 481, 623 N.W2d 137

Sections 34143 and 301 .46 do not occupy the field in regulating the dissemination
of sex offender registration informatien and do not prohibit a probation agent from
requiring a probationer to inform the probationer’s immediate neighbors of his or her
statas as & convicted sex offender, which was not unreasonable. State ex rel. Kamin-
ski v. Schwarz, 2001 WI 94, 245 Wis. 2d 310, 630 N.W 2d 164,

301.46 Access to information concerning sex offend-
ers, (1) Dervrrions. In this section:

{a) “Agency with jurisdiction” means the state agency with the
authority or duty to confine or supervise a person or release or dis-
charge a person from confinement.

(b} *“Sex offense” has the meaning given in s. 301.45 (1d) (b).

(2) ACCESS FOR LAW ENFORCEMENT AGENCIES, {a) When a per-
son is registered with the department under s. 301.45 (2), the
department shall immediately make the information specified in
par. {b) available to the police chief of any community and the
sheriff of any county in which the person is residing, is employed
or is attending school. The department shall make information
available under this paragraph through a direct electronic data
transfer system.

{b} The department shall make all of the following information
available under par. (a):

1. The person’s name, including any aliases used by the per-
SOIL

2. Information sufficient to identify the person, including date
of birth, gender, race, height, weight and hair and eye color.

3. The statte the person violated, the date of conviction, adju-
dication or commitment, and the county or, if the state is not this
state, the state in which the person was convicted, adjudicated or
committed.

4. Whichever of the following is applicable:

a. The date the person was placed on probation, supervision,
conditional release, conditional transfer or supervised release.

b. The date the person was released from confinement,
whether on parole, extended supervision or otherwise, or dis-
charged or terminated from a sentence or commitment.

c. The date the person entered the state.

d. The date the person was ordered to comply with s. 301.45,

5. The address at which the person is residing,

6. The name of the agency supervising the person, if applica-
ble, and the office or unit and telephone number of the office or
unit that is responsible for the supervision of the person.

8. The name and address of the place at which the person is
employed.

9. The name and location of any school in which the person
is enrolled.

10. The most recent date on which the information under s.
301 .45 was updated.

(c} When a person who is registered under 5. 301.45 (2)
updates information under s. 301.45 (4), the department shall
immediately make the updated information available to the police
chief of any community and the sheriff of any county in which the
person is residing, is employed or is attending school. The depart-
ment shall make the updated information available under this
paragraph through a direct electronic data transfer system.

(d) In addition to having access to information under pars. (a)
and {c). a police chief or sheriff may request that the department
provide the police chief or sheriff with information concerning
any person registered under s. 301.45.
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(e) A police chief or sheriff may provide any of the information
to which he or she has access under this subsection, other than
information specified in subs. (4) (ag) and (5) (c), to an entity in
the police chief’s community or the sheriff’s county that is entitled
to request information under sub. (4), to any person requesting
information under sub. (5) or to members of the general public if,
in the opinion of the police chief or sheriff, providing that informa-
tion is necessary to protect the public.

{2m) BULLETINS TO LAW ENFORCEMENT AGENCIES. (a) If an
agency with jurisdiction confines a person under s. 301.046, pro-
vides a person entering the intensive sanctions program under s.
301.048 with a sanction other than a placement in a Type 1 prison
or & jail, or releases a person from confinement in a state correc-
tional institution or institutional care, and the person has, on one
occasion only, been convicted or found not guilty or not responsi-
ble by reason of mental disease or defect for a sex offense or for
a violation of a law of this state that is comparable to a sex offense,
the agency with jurisdiction may notify the police chief of any
community and the sheriff of any county in which the person will
he residing, employed or attending school if the agency with juris-
diction determines that such notification is necessary to protect
the public. Notification under this paragraph may be in addition
to providing access to information under sub. (2) or to any other
notification that an agency with jurisdiction is authorized to pro-
vide.

(am) If an agency with jurisdiction confines a person under s.
301.046, provides a person eniering the intensive sanctions pro-
gram under s. 301.048 with 2 sanction other than a placement in
a Type 1 prison or a jail, or releases a person from confinement in
a state correctional institution or institutional care, and the person
has been found to be a sexually violent person under ch. 980 or
has, on 2 or more separate occasions, been convicted or found not
guilty or not responsible by reason of mental disease or defect for
a sex offense or for a violation of a law of this state that is compara-
ble to a sex offense, the agency with jurisdiction shall notify the
police chief of any community and the sheriff of any county in
which the person will be residing, employed or attending school.
Notification under this paragraph shall be in addition to providing
access to information under sub. (2) and to any other notification
that an agency with jurisdiction is authorized to provide.

(at) Paragraphs (a) and (am) do not apply to a person if a court
has determined under 5. 301.45 (1m) that the person is not reguired
to comply with the reporting requirements under s. 301.45.

{b) The notification under par. (a) or (am) shall be in the form
of a written bulletin to the police chief or sheriff that contains all
of the following:

1. The information specified in sub. (2) (b).

1m. Notice that, beginning on June 1, 2001, information con-
cerning persons registered under s. 301.45 will be available on the
Internet site established by the department under sub. (5n).

2. Any other information that the agency with jurisdiction
determines is necessary to assist law enforcement officers or to
protect the public. Information under this subdivision may
include a photograph of the person, other identifying information
and 2 description of the person’s patterns of violation.

(c) A police chief or sheriff who receives a bulletin under this
subsection may provide any of the information in the bulletin,
other than information specified in subs. (4} {ag) and (5) (¢}, to an
entity in the police chief’s cormunity or the sheriff s county that
is entitled to request information under sub. (4), to any person
reguesting information under sub. (5) or to members of the general
public if, in the opinion of the police chief or sheriff, providing that
mformation is necessary 1o protect the public.

{(3) NOTIFICATION OF VICTIMS. (a) In this subsection:

1. “Member of the family” means spouse, child, parent, sib-
ling or legal guardian.

2. “Victim” means a person against whom a crime has been
committed.
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(b) When a person is registered under s. 301.45 (2) or when the
person informs the department of a change in information under
8, 301.45 (4), the department shall make a reasonable attempt to
notify the victim or a member of the victim’s family who has,
according to the records of the department or the information pro-
vided under par. {d), requested to be notified about a person
required to register under 5. 301.45.

(c)} The notice under par. (b) shall be a written notice to the vic-
tim or member of the victim’s family that the person required to
register under s. 301.43 and specified in the information provided
under par. {(d} has been registered or, if applicable, has provided
the department with updated information under s. 301.45 (4). The
notice shall contain the information specified in sub. (2) (b) 1., 5.,
6. and 10. or, if applicable, the updated information.

(d) The department of health and family services shall provide
the department with access o the names of victims or the family
members of victims who have completed cards requesting notifi-
cation under s. 971.17 (6m} or 980.11.

{e} In addition to receiving the notice provided under par. (c),
a person who receives notice under par. (b) may request that the
department provide him or her with any of the information speci-
fied in sub. (2) (b) concerning the person required to register under
5. 301.45.

(4} ACCESS TO INFORMATION FOR AGENCIES AND ORGANIZA-
TIONS OTHER THAN LAW ENFORCEMENT AGENCIES, (a) Any of the
following entities may request, in a form and manner specified by
the department, information from the department concerning per-
sons registered under 5. 301.45:

1. A public or private elementary or secondary school.

2. A day care provider that holds a license under s. 48.635, that
is certified under s. 48.651, that holds a probationary license under
s. 48.69 or that is established or contracted for under s. 120,13
(14).

3. A child welfare agency leensed under s. 48.60.

4. A group home licensed under s. 48.625.

5. A shelter care facility licensed under s. 938.22.

6. A foster home or treatment foster home licensed under s.
48.62.

7. A county department under s. 46.21, 46.215, 46.22, 46.23,
51.42 or 51.437.

8. An agency providing child welfare services under s. 48.48
(17 (b)Y or 48.57 {2).

8m. The department of justice.

9. The department of public instruction,

10. The department of health and family services.

11. A neighborhood watch program authorized under 5. 60.23
{F7m) or by the law enforcement agency of a city or village.

12. An organized unit of the Boy Scouts of America, the
Boys® Clubs of America, the Girl Scouts of America or Camp Fire
Girls.

13. The personnel office of a sheltered workshop, as defined
ins. 104.01 (8).

14. Any other community~based public or private, nonprofit
organization that the department determines should have access
to information under this subsection in the interest of protecting
the public.

(ag) The department may not provide any of the following in
response to a request under par. {a):

1. Any information concerning a child who is required to reg-
ister under s. 301.45.

2. If the persan required to register under s. 301.45 is an adult,
any information concerning a juvenile proceeding in which the
person was involved,

(am} Subiject to par. (ag), an entity may make a request under
par. {a) for information concerning a specific person registered
under s. 301.45.
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(ar} Subject to par. (ag), an entity specified in par. (a) I1. may
request the names of and information concerning all persons reg-
istered under s. 301.45 who reside, are employed or attend school
in the entity’s community, district, jurisdiction or other applicable
geographical area of activity.

(b) Inresponse to a request under par. (a), the department shall,
subject to par. {ag), provide all of the following information:

1. The name of the person who has registered under s. 301 .45,
including any aliases the person has used.

2. The date of the person’s conviction or commitment, and the
county or, if the state is not this state, the state in which the person
was convicted or committed.

4. The most recent date on which the information under s.
301.45 was updated.

(¢} On the request of a police chief or a sheriff, the department
shall provide the police chief or sheriff with a list of entities in the
police chief’s community or the sheriff’s county that have
requested information under par. (a) for use by the police chief or
sheriff under sub. {2) (&) or (2m) (c).

(d) The department shall coordinate with the department of
health and family services the sharing of address information of
persons regarding whom notification bulletins are issued under
sub. (2m) (a} or {am).

{5) ACCESS TO INFORMATION FOR GENERAL PUBLIC. {a} The
department or a police chief or sheriff may provide the informa-
tion specified in par. (b) concerning a specific person required to
register under 5. 30145 to a persen who is ot provided notice or
access under subs. (2) to (4} if, in the opinion of the department
or the police chief or sheriff, providing the information is neces-
sary 1o protect the public and if the person requesting the informa-
tion does all of the following:

1. Submits a request for information in a form and manner
prescribed by the department or the police chief or sheriff. The
department or a police chief or sheriff may require that a person
state, in his or her request under this subdivision, his or her pur-
pose for requesting the information.

2. Specifies by name the person about whom he or she is
requesting the information.

4, Provides any other information the police chief or sheniff
considers necessary to determine accurately whether the person
specified in subd. 2. is registered under s. 301.45.

(b) If the department or a pelice chief or sheriff provides infor-
mation under par. {a), the department or police chief or sheriff
shall, sabject to par. {c), provide all of the following concerning
the person specified in the request under par. (a) 2.;

1. The date of the person’s conviction or commitment, and the
county or, if the state is not this state, the state in which the person
was convicted or committed.

3. The most recent date on which the information under s.
30! .45 was updated,

4. Any other information concerning the person that the
department or the police chief or sheriff determines is appropriate.

(c) The department or a police chief or sheriff may not provide
any of the following under par. (a):

1. Any information concerning a child who is required to reg-
ister under s, 301,45,

2. If the person required to register under s. 301.43 is an adult,
any information concerning a juvenile proceeding in which the
person was invoived.

{5n) INTERNET ACCESS. No later than Junc 1, 2001, the depart-
ment shall provide access to information concerning persons reg-
istered under s. 301.45 by creating and maintaining an Internet site
and by any other means that the department determines is
appropriate. The information provided through the Internet site
shall be organized in a manner that allows a person using the Inter-
net site to obtain the information that the department is required
to provide the person under sub. (2), {2m), (3), (4) or (5} and other
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information that the department determines is necessary to protect
the public. The department shall keep the information provided
on the Internet site and in other means used to allow access 1o the
information secure against unauthorized alteration.

(6} PERIOD OF NOTIFICATION OF AND ACCESS TO INFGRMATION,
{a) Except as provided in par. (b), the department or an agency
with jurisdiction may provide notice of or access to information
under subs. (2) to {5) concerning a person registered under s.
301.45 only during the pericd under s. 301.45 (5) or (5m) for
which the person is required to comply with s. 301.45.

(b} The department or an agency with jurisdiction may provide
access to any information collected under s, 301.45, regardless of
whether the person is still required to be registered, to a law
enforcement agency for law enforcement purposes.

{7) IMmuUNITY. A person acting under this section is immune
from civil liability for any good faith act or omission regarding the
release of information authotized under this section. The immu-
nity under this subsection does not extend to a person whose act
or omission constitutes gross negligence or involves reckless,
wanton or intentional misconduct,

(8) RuLes. The department shall promuigate rules necessary
to carry cut its duties under this section.

(8) EFFECT ON OPEN RECORDS REQUESTS. This section does not
prohibit the department from providing to a person, in response to
that person’s request under s. 19.35 to inspect or copy records of
the department, information that is contained in the sex offender
registry under s. 301.45 concerning a person who is in the custody
or under the supervision of the department if that information is
alse contained in records of the department, other than the sex
offender registry, that are subject to inspection or copying under
5. 19.35,

History: 1995 a. 440; 1997 a. 6, 27, 130, 181, 237, 283; 1999 a_ 89; 2001 a. 16,

Cross Reference: See zlso s. DOC 332.01, Wis. adm. code.

Sections 301.45 and 301.46 do not occupy the field in regrtating the disseminration
of sex offender registration information and do not prohibit a prebation agent from
requiring a prebatiener to inform: the probationer’s imenediate neighbors of his or her

status as 3 convicted sex offender, which was not uareasonable. State ex rel. Kamin-
ski v. Schwarz, 2601 W1 94, 245 Wis. 2d 310, 630 N.W.2d 164,

301.47 Sex offender name changes prohibited. (1) In
this section, “sex offender” means a person who is subject to s.
301.45 (1g) but does not include a person who, as a result of a pro-
ceeding under s. 301.45 {1m), is not required to comply with the
reporting requirements of 5. 301.45.

{2) A sex offender may not do any of the following before he
or she is released, under 5. 301.43 (5) or (3m), from the reporting
requirements of 5. 301.45:

{a} Change his or her name. .

(b} Identify himself or herself by a name unless the name is one
by which the person is identified with the department.

NOTE: Pars, (8} and (b) were created as sshds, 1. and 2. by 2003 Wis, Aet 52
and rennmbered by the revisor under 5. 13.93 (1) (k).

(3} Whoever intentionally violates sub. {2) is subject to the
following penaities:

(a) Except as provided in par. (b), the person is guilty of a Class
H felony.

(b) The person may be fined not more than $10,000 or impris-
oned for not more than 9 months or both if all of the following
apply:

1. The person was ordered under s. 51.20 (13) (ct) 1., 938.34
(15m) (am), $38.345 (3), 971.17 (Im} (b) lm., or 973.048 (Im)
to comply with the reportiag requirements under s. 301,45 based
on a finding that he or she committed or solicited, conspired, or
attempted to commit a misdemeanor.

2. The person was not convicted of another offense under this
section before committing the present violation.

{4) The department shall make a reasonable attempt to notify
each person required to comply with the reporting requirements
under s. 301.45 of the prohibition in sub. (2), but neither the
department’s failure to make such an afternpt nor the department’s
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failure to notify a person of that prohibition is a defense to a pro-

secution under this section.
History: 2003 a. 52; 5. 13,93 (1) (b}
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